
CITY OF MORGAN HILL 

CITY COUNCIL STAFF REPORT 

MEETING DATE: JUNE 4, 2014 

FINAL MAP APPROVAL OF LODEN PLACE - TRACT 
N0.10197 

RECOMMENDED ACTION(S): 
Adopt Resolution approving the following actions: 
I. Approve Final Map. 
2. Authorize the City Manager to execute the Subdivision Improvement 

Agreement with City Ventures Homebuilding, LLC. 
3. Authorize the recordation of the Final Map and the Subdivision 

Improvement Agreement. 
4. Authorize the City Manager to execute a Stormwater Best-Management­

Practices (BMP) Operation and Maintenance Agreement pending review 
and approval by the City Attorney. 

EXECUTIVE SUMMARY: 

Agenda Item # 3 
Prepared By: . 

~ 
Associate Engineer 

Approved By: 

S~t_,d,t 

U=__.lil_ '~.--+-----.......---"'-city~ 

Loden Place - Tract I 0197 is a 42 lot subdivision located on the east side of Hale A venue, south of 
Llagas Road (see attached site map). The developer, City Ventures Homebuilding, LLC, has completed 
all the conditions specified by the Planning Commission in the approval of the Tentative Map on May 
14, 2013 . 

The developer has furnished the City with the necessary documents to complete the processing of the 
Final Map and has made provisions with a Title Company to provide the City with the required fees, 
insurance and bonds prior to recordation of the Final Map. Staff recommends that City Council 
authorize the City Manager to sign a Subdivision Improvement Agreement on behalf of the City and 
sign a Stormwater BMP Operation and Maintenance Agreement pending review and approval by the 
City Attorney. 

FISCAL/RESOURCE IMPACT: 
Development review costs for this project are paid for from development processing fees. 

N:\PROJECTS\DEVELOP\PR 13 15 - Traci I 0 197 San Grcgorio\Slaff Re porl\SR Final Map Approval Traci I 0 197 .docx 
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RESOLUTION NO. ----
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MORGAN HILL 

APPROVING THE FINAL MAP OF LODEN PLACE - TRACT NO. 10197, 
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SUBDIVISION 

IMPROVEMENT AGREEMENT WITH CITY VENTURES HOMEBUILDING, LLC, 
AUTHORIZING THE CITY MANAGER TO EXECUTE STORMWATER BEST­

MANAGEMENT-PRACTICES (BMP) OPERATION AND MAINTENANCE 
AGREEMENT PENDING THE REVIEW AND APPROVAL OF THE CITY 

ATTORNEY, AND AUTHORIZE THE RECORDATION OF THE FINAL MAP AND 
THE SUBDIVISION IMPROVEMENT AGREEMENT 

WHEREAS, the City of Morgan Hill, a municipal corporation and general law city duly 
organized and existing under and pursuant to the Constitution and laws of the State of California 
("City"), is authorized to enter into contracts and agreements for the benefit of the City; and 

WHEREAS, the reasons supporting the approval of the final map entrance of the City 
into that certain agreement described in, and that is the subject of, this Resolution are set forth in 
detail in that certain City Council Staff Report entitled "Final Map Approval of Loden Place -
Tract No. I 0197" submitted for City Council consideration at its meeting of June 4, 2014, 
submitted to the City Council by the City Manager (the "Staff Report"), the contents of which 
Staff Report are incorporated herein by this reference; and 

WHEREAS, the consideration by City Council of the adoption of this Resolution has 
been duly noticed pursuant to applicable laws and has been placed upon the City Council 
Meeting Agenda on the date set forth in the Staff Report, or to such date that the City Council 
may have continued or deferred consideration of this Resolution, and on such date the City 
Council conducted a duly noticed public hearing on the adoption of this Resolution at which 
hearing the City Council provided members of the public an opportunity to comment and be 
heard and considered any and all testimony and other evidence provided in connection with the 
adoption of this Resolution; and 

WHEREAS, the City Council determines that adoption of this Resolution is in the public 
interest. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MORGAN HILL 
DOES HEREBY FIND, DETERMINE, RESOLVE AND ORDER AS FOLLOWS: 

Section l. Recitals. The City Council does hereby find, determine and resolve that all 
of the foregoing recitals are true and correct. 

Section 2. Approval and Authorizations. The City Council does further resolve, order 
and/or direct as follows: 

a. That the Final Map of Loden Place - Tract No. 10197 attached hereto as 
Exhibit A and incorporated herein by this reference (the "Map") is hereby 
approved. 
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b. That the Subdivision lmprovement Agreement with Diamond Creek Villa, 
LLC for Diamond Creek Phase 2 substantially in the form attached hereto as 
Exhibit B and incorporated herein by this reference (the "Agreement") is 
hereby approved. 

c. That the City Manager is hereby delegated authority to and is authorized and 
directed to execute the Agreement substantially in the form attached hereto as 
Exhibit B. 

d. That the City Manager is hereby delegated authority to and is authorized and 
directed to execute a Stormwater BMP Operation and Maintenance 
Agreement pending review and approval by the City Attorney substantially in 
the form attached hereto as Exhibit C. 

e. Authorize the recordation of the Map and Agreement. 

Section 3. This Resolution shall take effect immediately upon adoption. 

PASSED AND ADOPTED by the City Council of the City of Morgan Hill at its meeting 
held on this 4th day of June, 2014 by the following vote: 

AYES: COUNCIL MEMBERS: 
NOES: COUNCIL MEMBERS: 
ABSTAIN: COUNCIL MEMBERS: 
ABSENT: COUNCIL MEMBERS: 

Steve Tate, Mayor 

~ CERTIFICATION 03 

I, Irma Torrez, City Clerk of the City of Morgan Hill, California, do hereby certify 
that the foregoing is a true and colTect copy of Resolution No. , adopted by the City 
Council at the meeting held on June 4, 2014. 

WITNESS MY HAND AND THE SEAL OF THE CITY OF MORGAN HILL. 

Irma Torrez, CITY CLERK 
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OWNER'S STATEMENT 
WE HERE8'1' STA1t TI-IAT WE ARE THE OlllWERS Of, OR HA\'t: SOME RIGHT. TilU, OR INTEREST 

IN ANO TO THE REAL PROPE:RTY INQ..UOCO WllHIN THE SUBOl"1SION SHOWN UPON THE HEREIN MAP; 
THAT MAR£ THt ONl.Y PER.SONS '#!HOSE. CQNSENTS ARC NECESSARY TO PASS A a.EAR Tin.£ TO 
SAID REAL PROPERTY; 1HAT W( HERESY CONSENT TO THE PREPARATION ANO flUNG Of SAlD MAP 
AHO SUEIOIVISION AS SHO'Mll WI™"'! THE DISTINCTIVE BOUNDARY UN(. 

WE H(R(8Y OEOICATt TO PVEIUC USE ANO OfT£R TO DE'.DtCATE TO T1'fE QTY OF' MORGAN KlU.. 
AS EASEMENTS OHLY. AU. STREETS AHO PORTK>NS Of STREETS NOT HER£TOF'ORE EXISTING ANO 
0£.SICNATEO AS CHRfSnN£ l'M-1 DAI~ DEL t.COHTE A'fCNUC. HAl.C A'tOIUE ANO STONEY CRCEX 
WAY, AS SH°""' I.PON THiS MAP. SAID DEmCAllONS ANO OfT'El'tS OF CIEOK:AOON AR( f"OR ANY 
ANO AU. PUBUC USES UNO£R, UPON, ANO O\'ER SAID STREETS AHO P~TIONS ll£REOf". 

WE HERESY OE:OICA TE TO PUBUC US[ AND OFTER TO OEOICA TE TO TKE Cl TY Of MORGAN HU 
EASEMENTS f"OR ""-Y ANO All PUBLIC SERVICE F ACUTIES INCLUOHC, BUT NOT UMITtD TO 
SIOEWAlkS, POl.£5, 'MRES ANO CONDUITS F'OR O.ECTIUCAI., TELEPHONE:, TEL£V!SION, GAS, STORM, 
SANITARY ANO WATER SERVICES, ANO ALL APPURTENANCES THERETO UND£R, UPON, OR OVER THE 
I.ANO OESlGNATCD AS •P.S.E: (F'UBUC S£Rli!CE EASEM£HT) ON n-tE WITHIN MAP. 

M: HEREBY RESERVE F"OR THE BENEnT Of ™E ADJOINING PR.OPERTY O\liNER, INQ.USVE. TH(lR 
UCENSUS, VISITORS, AND T£NANT'S, RIGHTS or INCRESS-ECRESS UPON ANO OVER A PORTION Of" 
OPEN SPACE 1 (O.S. 1), 'MTHIN A 25 F'EE:T WIOE STRIP OF LANO OESIGHATED .... s INGRESS ANO 
ECRESS f"SEMENT (l.E.E.), ON THE WlllilN MAP. SA10 LANO SHAU. BE MAINTAINED BY Tl1E 
..oMEO'"'-IER'S ASSOCIATION. 

YI{. HEREBY RESCRVE FOR THE 0:0..USJ\1£ USE OF LOT 27, INO..USIVE. TMElR LICENSE.ES. 
VIStTORS. ANO TENANTS. RIGHTS or f.l~-EGRESS UPON ANO OVER LOT 28. A STRP or LANO 
DESIGNATEO AS INCRCSS N\10 EGRESS EASEMENT (I.LE.), ON TH! WITHfol MM>. 

~ HER£BY RESER't£ FOR THE HOMEOWNER's ASSOCIATION, FOR THE 8£NE11T or ALL 
RtSIDOrnAI. OYINE:RS .. fHC 'LOOCN PL.ACE" OE\tl.CIPMENT, THAT PARCO. fS LANO DruffEATED 
AHO OESffiNATtD AS STONE CREEK LANE. (PftlVAfE STREn), fOR lME PURPOSE Of" PRIVATE 
PEDESTRIAN 6: \OOCUl.AR TRAVEl/PAAKINC ANO AU APPUR'f£NANCCS TMERUO. NO FURTHER 
SUBOIVISK>N ANO 0A ACSIOENTIAt DE't'El..OPMEN f OF SAIO PARCEL OF L.AHD SHAU. SE ALLO'l!W. 
SAID PARCEL OF LANO SHAU. BE CONVEY£D TO ANO BE MAINTAINED 8Y THE HOMEOYINER'S 
ASSOOATION, 

WE HEREBY Oa>lCAlt TO PUBLtC USE A STRIP OF LANO 0£UNEATEO ANO OESICN .... TEO AS 
EMERGENCY 'vt:HIQ,.E ACCESS EASEMENT (E.V.A.E.), fOR EMERGENCY ACCESS PURPOSES ONLY. 

Vi{. HEREBY RESER\'[ F'OA THE HOMEOWNERS' ASSOCIATION f'OA THE BENEflT Of Ali. 
RESIDENTIAL LOTS IN THE 'lOOEN PLACE' OE\'ELOPJ.tENT, STOR"'4 DRAINAGE EASEMENTS IN, UND€R, 
UPON ANO ACROSS '040SE S'miPS OF LANO 08..INEA T(O A.ND OES'!CNA TtO AS "p ,S.0.£.." (PRNA TE 
STORM ORAINACE EASEMENT), SAID EASEMENTS SMA.U BE CON\'E'l'm TO AND BE M,tJNTAINEO BY 
THE HOU£0\lltlER'S ,t.$SOCIATION, 

Y£ HERESY' RESERVE f"OR THE O"t.NER{S) or LOTS 16, 25, 29 AHO J1 UPOH AHO O\ltR THC 
ADJACENT LOTS. niOSE STRIPS Of LAND OEUNEATrD AHO OESICNATEO AS "S.A.E." (SlOCYARO 
ACCBS EASEMENT) raft THE P\.fiPOSE Of ENHANCED SIOEYARD ACCESS. 

WE HERESY RESERVE rOR '04[ HOMEO"llNERS' ASSOQA TION rOR TH[ BEHEF1T OF All 
RES'IOENTIAI.. LOTS IN n£ 'LODEN Pl.Act" ~OPMENT, OPtN $PAC( 1, ('PEN SPACE 2 ANO OPEN 
SPACE J (O.S.I. o.s .2 .k O.S.J) rDR THE PURPOSES OF LANOSCAPWC AHO ~CR£Anc.IAL 
AMENITIES NIO A1.L OTHER APPURTENANCES TI-IERETO. NO F'URtHER SUSDMSION ANO OR 
RESIOENnAL DCVE1.0PMENT Of SAID PARa:l.S SHM.L BE AU.O'l'l{O. SAJO PARCElS SHAl.L BE 
CON'£YEO TO ANO BE MM-ITAINEO BY' TWE HOMEOYINER"S ASSOCIATION. 

All Of ll1E HERON DESCRIBCO STREETS ANO EASEMENT$ SHAU ec KEPT FREE Of BUl.DlNOS, 
O:C!P'T LA\llf\JL UNSUPPORTED ROOF' OVERHANGS, ANO OBSTRUCTIONS THAT DO NOT IM PAIR THE 
USE OF, OR AAE CONSISTENT WITH niE PVRPOSES OF' THE STREET OR EASEMENT. 

THE HEREIN OESCRtBEO OITTRS Of OEOJC,f, TION TO THE CITY or ~ORCAN Hill ARE TO BE 
ACC£PTEO 0N1.Y WHEN THE CITY COUNCIL Of THE CITY Of' MORC,.t,N HILL OR ITS SUCCESSOR 
AGENCY ADOPTS ANO RECORDS IN TliE OfflC( OF THE RECOROEA Of SAN TA Cl.ARA COUNTY A 
R[SCX.UTION 'ACCCP'nNO SAID STRffTS ANO EASEMENTS. UNTIL SAID AESOLUTlON(S) AAE RECORDED, 
AU.. STRE'ETS AND EASEMENTS ENCOMPASSED 'MTHIN SUCH OfrEAS OF OCOICAT\ON SHAU. BE 
MA!NTAINEO BY Tl4E 0£\<El..OPER DUR:NC ANY REQUIREO WARRANTY PERIOD ANO THEREAFT!R SY 
TliE O~ER(S) Of Tk( LOTS OR PARCELS IN TH£ SUSOl'1SION. THE CITY Of MORGAN t«i. SHALL 
NOT BE RESPONSIBLE (QR MAINTENANCE AHO SHAU tNCUR HO UA81UTY Wl1'H RESPECT TO SUOf 
OFTERED SlREETS ANO EASCMDITS OR ANY tMPRO~T lHEREDN. ALL DEDICATED 
RtCHTS-Of-WAY ANO EASOi&tHTS NOT ACCEPTED FOR MAIHTENANCt BY THC CITY OR OTHER 
PUBUC ACiENCY SHAU. 8£ MAINTAfiEO BY T1£ O'M'tER(S) Of' fH£ LOT'S OR PARCElS IN THE 
SVSOMSIOK. 

AS OWNER: 

CITY \IENT\JRES HOMEBUILOJNG, LLC 

m 
~~~---------

ITS: ___________ _ 

TRACT No. 10197 
11LODEN PLACE11 

8ElNG A PORTION Of LOT 29, AS SAID LOT IS SHOVIN ON THAT CERTAIN "MORGAN 
Hill RANCH MAP NO. J" FIL£0 FOR RECORD ON SEPl£M8ER 21, 1892 IN 8 001< "C" 

Of MAPS AT PAGES 20 ANO 21, ANO SEJNG A PORTION Of PARCEi. 2, AS SAID 
PARCEL IS SHOVIN ON THAT CERTAIN PARCEL MAP ALEO FOR RECORD ON OCTOBER 

14, 1970 IN 8001< 274 Of MAPS AT PAGE 7, 
SANTA CtARA COUNTY RECORDER'S oma: 

ANO L YINC 'Mll<IN THE 
OTY Of MORGAN Hill COUNTY Of SANTA Ct.ARA 

STAI! OF CAUFORNIA 

MAY 2014 

NOTES 
1.) THE OtSTINCTIVE BOUNDARY LINE INOICATES THE BOUNDARIES OF niE LANO 

SUBOIVID£0 8Y TH1S FlNAL MAP. 
2..) lHE AREA 'MTHIN THE DISTINCTIVE BOUNDARY IS 8.265 ACRES. 

3.) AU DISTANCES AND OIMENSK>NS ARE IN F'EET ANO OEOMAL.S ll-IEREOF. 
4.) A CEOTECHNICAL REPORT WAS PREPARED BY TMAK.OlSSY CONSULTING, IHC. ON 

DECEMBER 19, 2012 ANO RECORDED SY SAIO COMPANY AS PRO..f:CT NO. E2~-1. 
$.) THE PROPERTY OWNER IS PROVIDING CONSTRUCTIVE NOTICE HEREON THAT EACH LOT 

IS SIJB..f:CT TO REOUIREMENTS or A DE'IELOP,,ENT ACREEMENT, ANO THAT 
COMMITMENTS UNDER THE ACREEMENT. 'M-llCH Tl-!E CtTY HAS PERMtmo THE 
PROPERTY OYINER TO DELAY, MUST BE FULFILL.ED BY Tl-IE SlJBSEOUENT PROPERTY 
OWERS/OWNER. 

ACKNOWLEDGMENT 
STATt Of~----------COUNTY Of _________ _ 

~NOTARY PUBLIC. PERSONAU.Y ~~[.-------------

Ylt!O PROVEO TO ME ON THE 9A5'S OF SA TISF AC TORY f\110ENCE TO BE THE PERSON(S) 
IS/ARE SUBSCRIBEO TO THE 'MTHIN INSlRVMENT AND ACKNOWl..EOGEO TO ME ll<AT 
Hl:/SHE/JHEY EXECUTED ll<E SAME IN HIS/ltER/IHEIR AUTHORIZED CAPAOTY(IES). ANO 
THAT BY HIS/ltER/IHEJR SIGHATURE(S) ON THE INSTRUMENT THE PERSON(S), OR THE 
ENTITY UPON 8EHAlf or 'MilCH 'THE PERSON(S) ACTED, EXECUTED 'THE INSTRUMENT. 

I CERTIFY UNDER PENALTY OF PERJURY UNOER TI-IE LAWS Of THE STATE Of CAUfORNIA 
THAT THE FOREGOING PARAGRAPH JS TRUE ANO CORRECf. 

'NITNESS MY HANO. 

SICNATURE: _______ __ _ 
NA\IE: ____ _ _ ____ _ 

NOTARy'S PRINCIPLE PLACE OF 8VSINESS'--------------
EXPIRATION Of NOTAAr'S COMMISSKIH: ______________ _ 

NOTARY'S COMMISSION NO.=-------------------

PLANNING COMMISSION STATEMENT 
I HEREBY STATE THAT TI-fE TENTATIVE MAP FOR THE FlNAL MAP SHO~ ~CREON WAS 
CONDITIONALLY APPROVED ON MAY' 1'4, 2013 BY THE PLANNlNC COMMISSION OF Tl-!E 'CITY 
OF MORGAN HILL. CALJFORNIA, BY RESOlUTlON NUMBER 13- 23. APPLICATION NUMBER 
so-11-11. 

NAltAE: ANDREW CRABTREE DATE 
SECRETARY or THE Pl.JINNING COMMISSION 

ENGINEER'S STATEMENT 
f HERESY STATE THAT THIS FlNAL MAP AND THE nELD SURVEY, UPON WHICH THE MAP 
IS BASED, WERE MADE BY ME OR UNDER MY DIRECTION 1N CONFORMANCE wm-1 Tl-IE 
REOUIREMENTS OF THE SIJBOIVISION MAP ACT ANO LOCAL ORDINANCE. AT n<E 
REQUEST Of CITY VENTURES, ON ..UNE 4, 2013; 11-IAT Tl-IE SURVEY IS TRUE ANO 
COMPLETE AS SHOWN: THAT AU. THE MONUMENTS ARE OF THE CHARACTER ANO 
OCOJPY TME PO~TIONS lNOICATEO. OR WILL BE SET IN SUCH POSITIONS ON OR 
BEFORE .AJNE JO, 2015 ANO THAT SVCH MONUMENTS ARE, OR 'MU. BE. sumaENT TO 
ENA/ll.E ll<E SIJRVEY TO B( RETRAOOl. I HERESY STATE THAT THIS FINAL MAP 
SVBSTANTIAU.Y CONFORMS TO THE CONOITIONAU.Y APPRO\/EO TENTATIVE MAP. 

WILLIAM J. McCUNTOCK, R.C.E. 24893 
EXPIRATION DATE 12/Jl/15 

DATE 

CITY ENGINEER'S STATEMENT 
I HEREBY STATE THAT I HA~ EXAMINED 11-115 FINAL MAP. THE SUBDIVISION AS 
SMOWN IS SUBSTANTIALLY THE SAME AS IT APPEARED ON ll-lE TENTATIVE MAP, IF 
REQUIRED, ANO ANY APPROVED AlrrR ... TIONS 'THEREOF. ALL PROVISIONS OF THE 
SUBOl\/ISION MAP ACT, AS AMENDED, ANO or ANY LOCAL ORDINANCES APPUCA/llE 
AT THE nME OF APPROVAL OF Tl-IE TENTATIVE MAP, IF REOUIREO, HAVE BEEN 
COMPUEO v.ITH, 

kARL O. BJARKE - OTY ENQNEER 
CITY' OF MORGAN H1l.L. CAUfORNtA 
R.C.E. NO. 39416 - REC.EXP. 12/31/2015 

DATE 

CITY SURVEYOR'S STATEMENT 
I HEREBY STATE THAT I HAVE EXAMINED THIS FINAL MAP ANO niAT I AM SATISFlED 
THAT SAID MAP IS TECHNICALLY CORRECT. 

JOHN K. KJNC - ACTINC CITY SUR'VEYOR 
8AGOYE & KINC, INC. P.LS. NO. 6809 
UC. EXP. 9/30/201' 

DATE 

CITY CLERK'S STATEMENT 
I HEREBY STA TE THAT 1'l-1E CITY COUNctL Of THE OfY OF MORCAN HILL AT ITS 
REGULAR MEETING HELD ON , DULY APPROVED THE FINAL MAP 
SHOWN HEREON, AUTHORIZED ITS RECOROAtiON, ANO ACCEPTS ON BEHALF Of THE 
PUBLIC, SUBJECT TO THEJR IMPROVEMENT IN ACCORDANCE 'Mll-1 CITY STl\NDAROS. THE 
STREETS ANO EASEMENTS OfFEREO F'OR DEDICATION FOR PUBLIC USE IN CONF'ORMITY 
'M Tl< THE T'EJIMS OF THE OfFER or OEOICA TION. 

IRMA TORREZ DA n: 
OTY ClERK or THE OTY OF MORGAN HILL 

COUNTY RECORDER'S STATEM ENT 
FllED THIS _ _ OAY OF. , 20 __ 

AT ___ M. IN BOOK __ OF MAPS, AT PACES --- AT THE REOUEST OF' 
M.H. ENG1NEERING CO. 

FlLE NO. _________ _ 

FOE '~----------
RECINA ALCOMENORAS, COUNTY RECORDER OF SANTA CURA COUNTY 

BY'=DEP=u~TY~--------- SHEET 1 OF5 

~MHengineeringCo. 
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REFERENCE RECORD DATA 
RI MORGAN HILL RANCH MAP NO. J 

BOOK "G" MAPS, PGS 20-21 

R2 TRACT MAP NO. 5996 
SOOK J89 MAPS, PC 2 

RJ PARCEL MAP 
SOOK 27.C. MAPS, PC 7 

R4 TRACT MAP NO. 5719 
BOOK 363 MAPS, PCS J7-J9 

R5 
PARCfl MAP 
BOOK 6 21 MAPS. PCS 10-13 

R6 TRACT MAP NO. 9l84 
BOOK 753 MAPS, PGS 3-6 

R7 TRACT MAP NO. 8192 
BOOK 597 MAPS, PCS 41-43 

RB TRACT MAP NO. 75JJ 
BOOK 524 MAPS, PGS 19 -20 

R9 
TRACT MAP NO. 8 791 
BOOK 736 MAPS, PCS 8- 9 

TRACT NO. 5719 

BOOK 363 MPS, PGS 

* fO. J / 4" l.P. 

TRACT MO 5996 
'DEL MONTC: GRU:NS' 

BOOK 389 MPS, PG 2 

fOUNO 3/4" IRON PIPE. TAGGED R.C.E. 2489.J, 
UNL£SS NOTED OTHERWISE. 

@ S[T STANDARD OTY MONUMEN T, TAGGED R.C.E. 2 "4893 

o SET J/•" IRON P1PE, TAGCEO R.C.E. 2•893 

SOM 
CH. 
Cl 
E.V.A..£. 
l.E.E. 
FD. 
o.s. 
o.u. 
PR 
P.S.O.E. 
P.S.E. 
S.A.E. 
SFNF 
(•) 
[,.) 

BRASS OfSI< MONUMENT 
OtAINS 
CENlER LINE 
EMERGENCY VEHIQ.E ACCESS EASEMENT 
INGRESS. EGRESS EASOIENT 
FOUND 
OPEN SPACE 
ORIGIN UNKNO~ 
PRORATED OIM(N.Sl'.ON 
PRIVATE STORM ORAJNAGE EASEMENT 
PUBUC SERVICE EASEMENT 
Sl0£YARO ACCESS EASEMENT 
SEARCH FOR, NOT FOUND 
RADIAL. BEARING 
HELD POINT 

DISTINCTIVE BOUNDARY LINE 
COOERLiNE - --- - - -- - - - -

EASEMENT LINE 

PROPERTY LINE 

RtGHT:Of--wAY UN£- - - --- - - --- ·- --- ----

BASIS OF BEARINGS 

THE BEARINGS SHOWN ON THIS MAP ARE BASED ON THE CENTERUNE Of' DEL 
MONTE AVENUE AS FOUND MONUMENTED ANO RECOROEO AS NORTl-1 3' '52'00• 
WEST PER PARCEL MAP, BOOK 621, PAGES 10- 13, SAN TA Cl.ARA COUNTY 
RECORDS. 

GRAPHIC SCALE 
1t. - J t -:t 2i •j 

, __ _ 
CIN f'EETJ 

'lnc:l'I • 1 20f~•I 

TRACT No. 1 0197 
"LODEN PLACE" 

UJ 
:J 
z 
UJ 

~ 
I­r 
CJ er 
~ 

BEING A PORTION Of' LOT 29, AS SAID LOT IS SHOWN OH lHAT CERTAIN *MORCAN 
Hill RANCH l.IAP NO . .J" F1UJJ FOR RECORO OH SEPTEMBER 21, 1892 IN BOOK •c• 

OF MAPS AT PACES 20 AND 21, .&HD BUNG A PORTKlll OF PARCEL 2. AS SAID 
PARCEL ts SHOWN ON Tl-(Af CERTAIN PARCEL MAP R.£0 FOR RECORO ~ OCTOBER 

14, 1970 IN BOOK 274 Of MAPS AT PACE 7, 
SANTA a.ARA COUN TY R£COAOEA" S OFTIC'E 

AHO l 'l1NC WllHfH TWE 
QTY OF MORCAN Hill COUNTY fY SAN TA a.ARA 

STATE OF CALIFORNIA 
MAY 2014 

SHEET20F 5 

~MHengineeringCo. 
1607~ ViJl.ey&nl Boal~ 
Morru H1ll. CA m:!7 2717 1 
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LOT 20 BOOK • G MAPS. PGS 20-21 DOC NO 8273130 BOOK 709 MPS, PGS 46-47 DOC NO 7535823 I I I PCL 2 I 
• MORG<\N HILL RANCH MAP NO. 3· LOT 21 I ACACIA ASSOCIATES PARCEL MAP NORTHWIND PROPERTIES 

__________ __ t _____ __ __ ___ _____ ___ _____ ____ __ ________ ______ ________________________________ _____________ t __________________ __ __ _ 
i! 1/2° IP DEL MONTE AVENUE . L 

52'>5"W 1 2ey''' ' ' (8AS1S Of SEARINGS) g 
_ ~j':: ', NJ•'52'00"W 660 ~· ' - _ -, ___ --Iii)- _ ---

' (1-- 275 00' -, _._ 3e5 46 SEE DETAJL · r · • 140 21 I 
:;;! SEE5~~/:~\ "y',_ 8, ,' PUBLIC STREET DEDICATION (NE) 1~ 19,61 3 sq.ft SHEET~,~ --_' I 
J :L__i N34'52'00"W 22300' t lil----e- -S~4.:n . ..O.Q.E ....!~-:QOJt~)_--e~ N34'52'00"W JJJ(j~· f Iii~ ,' -. _.J. --------- I 

- ---------- ~·~-"'1-~~J'.,_ ~~..u\_~~-1_]J_£.O'-~ 8 1 ~__22~'-j ~~ - t ~7~·-t-5~00.:._-1-~~ r1 -·~o.:._ti-5~00~ v'm 3/•" IP -\ I 

CUR-.£ 
Cl 
C2 
CJ 
C4 
C5 
C6 
C7 
ca 
C9 
ClO 
C11 
C12 
C13 
C14 
C1S 
C16 
C17 
C18 
C19 
C20 
C21 
C22 

"' "' . I 
w" 

"'"'"' ;::: :s "' "' -' " '>"-
Ow.a) 
Z:--c.. 

z::; 
b §]"' 
"" "' "' -'"' >- w 

D,,,; 
- 0 

0 
co 

LENGTI-i 
7.65' 
4. 73' 
2.9>' 
,, l:i?' 

2.72' 
15.47' 
17.40' 
30.34' 
34.99' 
.38.48' 
79.3.l" 
32.•0' 
19.77' 
27.16' 
19.02' 
64.09' 
59.83' 
7.22' 

67.04' 
58.90' 
0.99' 
18.40' 

I 10' WlOEJ I,.,. ,_I 10' WlOEJ ' 32 I '"1 ~I /" ( 1110' WlOE I 10' WlOE/ I - "'1"' "10E '- , PERR~ - . ' I 
PS E .. ;II·~ ~I PSE WI' '- w "' L ' . PSE ' . PSE • ::; i; SA E. N69'2741 E 026 I 

_I ~. . 2 2 - ~ - 5,002 I ~ ~ ~ 10 Yt10E~ !-" }'J !'1 ~ Ill I:! ! a 36 ~ 8 35 s 34 0 33 ~ 8 sq ft. I ~ 32';.... 8 32' ,... I P.S E. ;:; • ;;; ;..., ~ ;.., ;;; N ;; ~ - - . \,. 'b t I 
<0 4,321 o '" 4 512 '" l" 4 641 l" <0 4 896 P <0 r-< w ~,,., w 1- 0 20 1- o 19 1- '! 18 1- ~ 17 1- ~ 16 o '" 15 8 qC I 
t._;q ft &l m sq ft m;;; sq.ft. ;;; m sq.ft. :Ii m 10' WlOE I i:; :l!lm:: i:; I 5~~0 ~12 5,887 ~12 5,030 ~12 5,886 ~1 2 5,029 1;;12 4,494 ::;r :i:;6 270 : : I 
( S'W1DE:;z:· ·" 9. z . P.SE I~ I lf \;I sqft. :l1 sq.ft :l1 sq.ft :l1 sq.ft ~ sqft. ~ sqft. -1\;sqft - · ---- -i 

I :J!-~f~2sjw n .09· ,I~ ~, s~0J= ~j> N3•:S2'29fw 10• o&t ~ 1 ~ · ~ li;:?J~~e· 1· j' 1' 1· 1' 1: ~ s· WIDE '?G" c. '? : 1 
{~.,.,...£.22-.oJ,.._ L _ ...... <f'.l..2!9?_.,..., _ _ 5~ o? ~ ~ @ ::; ii> J.J N34'52'2s·w 298.63' P so E ,p ~<;)· 1 I 

5000·- • -42 00·-r~, 
4100

, ~ 4200 r •;Er , , 1, 1 &rf"I s2e~.:___ .. ~s'!2'._., L~?..Q!L....,_ s~.,_,,_ .. 4100·.,_.,_~.:z.00·1 Jo~a Ile:<-\, ,i1,-; : 
fs. "'OE ] 1~(~· wioq r oETAJL ·c-~ I 8 .T48.°13' I J T96s'I r5500'-1-4600'- r -4750'- r -5200'1-t~2'__L: - q~o'f- ~ ,o/ I 

I p s 0 E ~: .iii p s 0 E :; I SHEET 5 I;:; . . >- . "'.~I ( ' \ 5' WlOE 5' WlDE I !. \ 29 02'1 .,o ~c9 I 

I ~: 8~5· WlDE_ 18 i-I 10' wioE_J~ _:G1.~ <r ;l ?t 
5000 

P.SDE. . , PSOE _ 55 qo". I _ ___ ----! ~ 1 

I 27 ;j 28 - s A E. ~ - 30 "' p s E '.:: 0 :G:;: $ ~"' = 14 . : "' l" :ll N3•'52 29 w I I a: - - . 29 ~ . 31 I • 0 • • "<· • I '" '" w ~ • - • 0 I 0 
Gl 6 188 5 417 ~ ~ 01 ~ 4 .351 ~ 6 q cc 0t ~ 'i~ q 5, 762 • ... • ._ • ._ - !""> ~ ~ ~ ~ 5' ~DE ~sqrt. ~1 sqrt~ I~ !;r1

5 ~sqrt~ ~~rt/~?-~ ~l~ "f~ / sq. rt ~1~ ~6~1 ~1~ 6~ 1~4 ~1~ s\;6 ~ICl ,,\97 ~lg: 9 ..,ljg P.so.~ 9 \ 
2

.1 
[ ?:; 1 EE ~~j rn· WOE :~ i'.?1\ ~· s· W1DE ~ -~~ ~r 8 ~ -J f / :g :: sq ft ~ :: sq rt ~ :: sq ft ~ .... sq ft z 6,802 fl '2 B io I z ~I 

~
"' &J. P ~E z!r~r·ss-00' lz JJ.__ 2,AE fJ.,f; {!!~ !!/ 8/fj \ ~ f--10' WIOE z: z ; ' z : : sq ft p 8 336 ; \ '.:i ~, 
~ II 5' "10.£ ZN~52'29' "'~'.~r,")> ~."ith-;-oo;,-1~ l~ ... 5.o,. ::/, .. • j()lt ,<,~ \~ E ~os~OE ""' ' 5"39'15" 1!! ~ sq.ft. I ·---- ------j "' 

- _;so . .-. 8 420~ > ~m-Le- ~5~'6~ ~ -1_ ""~/I <~ \Y 1186' l L•1257~-frtt~~J• ·c:i • . • I I w ~ 
1.1.1 ~ ,..,/ \ 1 _e ~ ...... / ~ -.. 1"-- - - - - - - - ..... ' e ·60· &-J0'26 44 Z 'in ~ I 5000• '~ •ss•' ,c.,." ;.--@LS'®---W/i2-7J1c18tJJK...., ~,~\~} 5000· f 5500· 1~9·~e::1.~~)<_L•2• ... · I 

1 
: ~ p "1'f SJ•'52'29~E 955•'/(i'fc. ~.,,<>£'\e- -- " ~~l_J~19·11·f/!;;.~e·rfl<s~9• /~l -- _ SJ4'52·fn m.55' :?' @ 1>&

11s·,!'9 N34'52.29-w 'Ji I a 1 !!l ~ 1 
h 37 1t .:<;,,~ (PR1~~TE)~R1;.~w·-;;r IQ9 ~~---:::@~~.'!iii" - ;!; CHRISTINE LYNN DRIVE .:.,:<?; ~e<.· !E 
z r.:; 3,260 s~ 1'. 6.78! .V £~STONEY CREEK~~~~--€ _,_ -~1@d·1 s·21·sr-l'<~ - ---N34·s2·3rw 19581· 28.021 -;,q:tt"='l\\I 0j1 ,\ N3•'52'29·w 1 91.~1' 1 1 o I 
L....l!ID~~"''-1""" LANE ' 7 S£E\@

1
f'-"e;/"'7"-, 

468 
-S34'52'37"E13507' - 500' SEE &'i:- ---.----=tN·---- -.I 85

·
50

' y,,·~~'v.~. 2~ P".'s
0U ;,, 0~ci~'L/' o ., ,~,~~ ·~... OETA1Lf8"J . lcs 5' WlDE J ·'. 7 I 

8 38 18: 1 ,,: : OS 3 / :sHEET _ &<:;:~i)~~ - RtGHTOFWAYOEDICATION 112~~---~ SHEETS ~ I PSOE. 7 ~~ TRACT No 6791 : 

~ 3,420 sq ft ~ . . g :. . ~ / ~1.u0> J ,
5 

1;; / ~r- @ DOC NO t-J71~{ \ ;... ~ 4,783 sq ft • ~ 'D£L MONTE: E'.STATES' I t N34'52'2rw 8550' 1 ~;.I <O . ~ & P.S.E./ . .::: <!!/!/ J" ,,,~, I ro. ,- I P j r R-2• oq·f r 2•' 12 •• :; I N34'52'29"W 9HJ' ~w BOOK 736 MPS, I 

I I ,~:d ~ ·~ 12,557 sq.ft ~ .1.v < y: ''-10' WIDE _1 PER R3 [HELD) tii-90"0008 ~ 1,-.------~~~ PGS 8 _ 9 I 

Q ' '°~~" ,. I "9 -1 '" :- I R! "" ~.::: Ci' I p s E ~ 5 - I !" '"' - 1 -10_ ~OE I "' I 

R.'IO!US OELTA CUR-.£ LENGT11 RADIUS DELTA 
34.00' 12"5J'27" C23 79.JJ' 50.50' 90'00'00" 
34.00' T~a·og• C24 58.90' 37.50' 90·00'00· 
34.00' 4·ss·1r C25 38.48' 24.50' 90"00'00" 
'4.00' _.,s·1s·nA" C26 4.55' 4:\? 00' 0 '.1n'11• 

46.00' 3'23'07" C27 1'.18' 4 "·°"' 1'44'5J" 

46.00' 19·15·01 · C28 13.25' 4.32.00' 1'45'28" 
34.00' 2919'26" C29 13.\1' 368.00' 2'02'26" 

226.00' 7"41'28" CJO ll.05' 368.00' 2'01'54' 

LIN E TABLE 
UNE LENGTH 
ll(r 10.00' 

L2 7.07' 
LJ .35.40' 
L4 14.14' 

l5(r) 15.00' 
L6 32.55' 

BEARING I LINE I LENGT 111 
576"28'51 .. E I L12 I 37.28 
N10·07'?rr I L13 ! 8.21' 
S34'52'29'"E 
579·<?'?9"< 
N87"58'22•w 
N25'02'05"E 

SEE SHEET4 

N OTE 

SEE SliEET 2 FOR BASIS Of BEARINGS 
SEE SHEET 2 ANO 4 FOR L£GEND 
ANO REFERENCE RECORD DAT A 

TRACT No. 1 0 197 
"LODEN PLACE" 

/ 
I 

I 
I 
I 
I 

~-· 

r--
1 
I 
I 
I 
I 
I 
I 
I 
I 
I 
L----
1 

i-----
1 

I 
I 
I 

274.00' 7'18'58" Cll 26.16' '368.00' 
24.50' 90'0o'oo· C32 31.56' 400.00' 
so.so· 901'.>0'00" C33 36.44' 432.00' 
50.50' 36'4S'25" C34 4B.81' 4J2.00' 

C3S 

4'04'20" L7 
4'.31'H" L8 
4•50·01· L9 
6'28'26" LlO 

20.6J' 
26.00' 
50.27' 
2.54' 

S06"21'37'"E 
NJ4'52'29 .. W 
Nl9'30'35"W 
S34'52'29"E 

~~/­
'-,1 

BEING A PORTION OF LOT 2.9, AS SAID LOT IS SHOWN ON THAT CERTAIN "MORGAN 
H!LL RANCH MAP NO. J'" FlLEO FOR RECORD ON SEPT(MBER 21, 1892 IN eOOK ·c· 

OF MAPS AT PAGES 2.0 ANO 21. ANO BEING A PORTION <:1F PARCEL 2. AS SAID 
PARCEL IS SHOWN ON THAT CERTAIN PARCEL UAP FILED FOR R£CORO ON OCTOBER 

14, 1970 IN SOOK 27-4. Of MAPS Ar PACE 7, 
so.so' 2'25'.W .ll.41' ?0.DD' aa·i:.0•31" Lll 
50.50' 30'4.ll.'5~· CJS 31.42' 20.00' 90'00°29" 

263-00' 4"08'34• C37 15.56' ?0.00' 44'34'24" 
263.00' 13"57'45" RADIAL TABLE LINE BEARING 
250 nn• 1J'4'>'41• 

LINE BEARING r8 N41'27't2•E 
250.00' i·39'1J· 
250.00' 15'?1'54• 

r1 N47'09'51"E r9 N25'47'57"E 
r2 5'B'37'34'W rlO SS7'53'1'"W 

.l7.50' 90·00·00" 
r3 S42"14'33"W ,,, S62'46'50"W 

358.00' 0'09'1"" 
so.so· 1?0'5?'.'l?-

r4 S2J'33'10"< r12 S33"16' 33•E 
r5 N01'2J'J9"E r13 SJ4'4J'13•;:-
r6 N38"15'36• w ,,. 51.'l' 7'04"[ 
r7 so;r31'JrE r·15 N69'05'16"F' 

7.?9' S'4'5?'?9"f 

LINE BEARING LJNE BEARING 
r16 St7"06'46"E ,25 N24·32·2s·w 
r17 N1 5"04'52"W r26 N23'42'11 ·w 
,,8 S68'50'12"W r27 N7918'13"W 
r19 S1't"1"t '>':26"E r28 S'4"43'05"f 
r20 N6B'26'42"f ,29 N26"54'2B"W 
r21 S5916'05"W r30 N18'07'.'lirw 
,22 S?41e·.~s·w r31 N11"09'34"W 
r23 N01''\ ?''\6'< r32 S64".'l8'09•w 
r24 N55'.o\.5'?1"W 

/~· 
"' "'o· 

GRAPHIC SCALE 
• 0 ~ ~ ~ 1~ ·-· ...... ' . IM M - I 

(IN FEET) 
1 lnct't • ..ai.o1 

SANTA CLARA COUNTY RECORDER'S OFFICE 
AND L YlNC Wtni!N ~E 

OTY Of MoRCA.N Hill COJNTY OF SANTA a.ARA 
STATE OF CAUFORNfA 

MAV 2014 

SHEET 3 OF5 

~MH engineering Co. 
18075 Vineyard Boulenrd 
M:o11•n Bill, CA tri037 2 7 17 '1 
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SEE SHEET 3 

"' "' I . "" ~tr) 

~ :3 IB 
~~ Q.. 

Ow iJi 
z!i:~ 
'- D 

~~~ 
"'-'"' ....... 

0 >< • D 
D 
<D 

8 38 18! '7'--
0

C·•·s""'· 3~ ' ...... / ,,.~ s~~~ ( <!~o.;;:_ -

I . cil I -,' • • °' 5 /'°' I'. ~~ ,_.. fi !; J,420 sq.rt. I ~ .. ll:. & p S E I ·"' .J« .,"! I 

l 
I NJ4"52"2?:w BMO" .,~~ ~ :~ 12,55J s~.n~ I f ' 4-" .J<· ~ f...10· .. or 

_I 39 ·1- :;i:! I$ Of/} ... I P.S£. 
~ J ,420 sq.ft. I~ w j;J •w 10· WtDh..f ~ ¥' I! .l.. !:' / 26 
T ,I !;if;;:J ~ :f; P.S.E. / ~· 1f ff i / 7.598 sq.ft. I 

NJ4"S2"2?:~~~ g: : ~Cl.. Of . "V" ~~0"1J"45" - .Ls· WIOC I· "' w•on 26" WIO( /;.. 1 ., , t% ~ L•l .47° I 8 P.S.0.E. 40 z Z ,zE.VA( ·" , I - • 
.- J,16J sq.ft. I ~ ~ s. "P.s.i:.1 . .;; 0 ~ If I - N~-s2'20¥ 1~·~W 
17 NJm·~. 61¥ SEE I:: ~ ~ O~o. ;.. 31 s.A.E. •.>' x s1.1J ' ~1 
1

_1 ___ 8S~O· s"'1 t-1w : ~TAIL/4;.,7'°'0.o>-.~<,'°' 25 8 
. _J VJ UI E°' · ""' ... , "" !JJ a ,..,., 586 fl . 8 10' WIO( - : ~- a: :/SHEET/~ ;...,_re 4 io ~ -• 1f 4 , sq. · ~ 

~ 41 P.s.E. I~ ~0~, 5 \i_f.· ;::~ t::7$ E f ;:,, N~-s2·2•·w 11•,~· 
I J.4J9 sq.~ \ ,,,,,.Lfi~ t~ <>t' ~~ ·~ ~ ~I NJ4"S2"29'w 88.~V,,\ ~.,,/~-'90., !\.! 8G< _.,~.ft: 

24 
.
8
1 8 

S 42 ~~.~<'_, ;~71.)'°'J2.57,J,-8~8 "" . ~ 
....: O'oO; ..,.I L~ L12 -r '6 rci ?.·· 6.777 sq.fl ~ 
.., J.928 s q.ft. ... ~"" _\ 0 h Ir ? ~f I l" 

\ 1J7.89' C2 ~. @,/ ct: ct: <Q ' • • ~ 

~- S34"52'3TE 148.02' ', / '.,, •. ' «) fo • ~~"5229 W 1 28:~1 ~ 

' \ FD. 3/4• l.P. ) ~:-- 1 ~ ;j _,~ ~ 23 · Z 
OPEN, 0.U. I - I "':jg 8 

• - -- --- .. g~;:, !!!~ -;<-c.;;, I~ 

ro. 3/4" 1.P. [HELD) ..1::;1..1 3 fV :- 6.542 sq.ft. Si 
OPEN. o.u. S79"46'05.E 21.17' ..J~ ~ ••. I 

' 
I 

NS1"57'54'E 1•.7f . ]° ~ \ ~.~~:~ 

DDC NO. L007 1- 76 1 ~ : 'I' "'IE't.-O"<l9.'2•" . 
-/ LL.A. NO. 11383254 ~ ~ - i;;;,, °g: L•l.01 22 
I ~ .., - ,! i" ,_., oj I 6.602 sq.ft. 

1 • ~ RIGHT OF WAY DEDICATION ~ :--- 1~ ~3; • 1 

Vo, ~ DOC. NO.____ l-- 8 P z NJ4"S2"29' W 132.~ 
FO. 1• 1.P. ~ :_ ~ ~··----·· 
o.u. '£ u l 'i" · O.S. 2 & P .S.E. 

------------- - \ RIGHT OF WAY DEDICATION ,j;,l]_'.t \~.@ J,276 sq.ft. 
/DOC. NO. .... , 55.40 - ... 9-::; SJ4"52'l7"E 126.J'' 

--~ 

RIGHT OF WAY DEDICATION.I !•:._">'.::........ SHEET 5 ill P.S.O.E. 7 ~ ~ TRACT NO 8791 I ""'"""'2?\""'~" I "- . I , "1Vt. J" I I 

DOC. NO. J r L•J710·.f I ).. !$I •.783 sq.ft. i ~ "DEL MONTE ESTATES" I 

ro . 1· l.P. ~· R•2• oq· J. ~ . . ~ ~' NJ4"5 2•29-w 97•6y w BOOK 736 MPS. I 
PER RJ [HELD] t.-90"00 08 24 24 ~ 1,·;----·· ;:; PGS 8-9 I 

s· - I t ISl .., . -~~s.-::DE ./~;; . __J r . 4 I;; ~ 0 ~ ;,; ~I 6 s· .. DE ~ ~--- I 
!:! Ii! 6,202 I °' p I~ ... : I •. 78J SQ. ft. P.S.O.E. : z I I 
~ : .:1 sq.ft "° ~ :D w ~ ~ I 

..I 1- I z 1ii ;:; '£ ) NJ4"52"29"W 97.6~ I w 
~ 10· WIOC ~ I!': :r··----5·· 5 6 : 2: I 
a.. P.S E. ¢1 II] ..- ct J J1 m lz ~I L•JJ.JO' 5.098 sq ft~· I 0 I @ o-2o1..~··· · z 1 R•24.oo· 10· W10( .., ) 

: -1.;;.20.0J(:~· '@! \t.-89"S9°Jl" p s E. J"' // z 
SEE DETAIL •H• '1 ) L3 ' "" ~ ;,A- - -

73
6

3
;- / 2 I 

SHEETS ' - ' z I S(E . • ------ ____ ../ >-
PCL I '--: 

11°.0 !_-:{3 z DETAIC .,. SJ<"S2"00"E. I CHRISTINE ...J 
\ • '""' • ::. ,.. S!iEET 5 28,063. sq. fl. ~ • , 

PARCEL MAP '~ _'j_~ ~. ~~J!"52"00"W 12!.:_6Jst - NJ4"52"00_w ~ _ :.J 
sooK 274 MPs. PG 7 ~ . ~""· 1!

0
.o0 DRIVE ,_, /I 

1 """""-- ..... V ~r :s· ""' .. @I N ro. BDM 

L.l.A. ~ ~ ~~~~C~oo-W f97.29' -·------ --~ PER R9 
LI 09 0 R 194 1 :" Q 1 1'.,~6 ··-20· ~ .2.29• ,

1 

55.oo· 1 , 
. . !> ~ w I ,.'6'Js~ c2 - - - 1 - - ', 

~ in .. Clo: I CJ i'"J ~ in 10' 'MO€ . '\ 

fO. t" l.P. 
PER RJ 
(H£Ul) 

SJ4.'52' J7.E 1.15 07' 

zl N ~~~I ~: ~I: P.S.E.

1 
· I ~ a. ~ - 1 3 - 2 - :., \ 

::i olj ~t I 5,779 l"I 4,819 l" 5 ~40 ::l I 2 / ' ' 

I

: - r ~~ I sq fL ~ sq ft. ~ ,qn. ~ ----· 
. -1i:: I ~· !':. : d :1 l-fs~Of zj ~:s~0l\ '£j l/ 
~oo·- t, -47.oo·L ~ ss.oo· __ 1 a 

<.,; ,_ ··-;;-J.~:,;-,;; co:-··~ 

g 
___ S_J_4_"S-.2"""37"°''f:._1-95-.6-J-. ------ ..,- .••- ---··----··----· · -·' j ____ ~_l-1=-~=-~~ 2'.~,! ~ PUBLIC STREET DEDICATION (NW) ---------------- PUBLIC STREET DEDICATION (SW) ~ 

LEGEND 

@ F'OUNO STANDARD C1TY MONUMENT, TAGGED R.C.E. 2•893 
UNLESS NOTED Oll<ERW1SE. 

fOUND 3/4• IRON PIPE, TAGGED R.C.E. 24893, 
UNLESS NOTED OlliER"WISE. 

© 
0 

SET STANOARO CITY MONUMENT, TACC£0 R.C.E. 2469J 
SET J/4" IRON PIPE. TACCED R.C.E. 2•893 

SOM 
Cli. 
CL 
E.V.A.E. 
l.E.E. 
ro. 
o.s. 
o.u. 
PR 
P.S.D.E. 
P.S.E. 
S.A.E. 
SfNf 
(<) 
[ .. ] 

BRASS OISK MONUMENT 
OVJNS 
CCNTER LINE 
EMERGENCY VEHICt.£ ACCESS (AS(MENT 
INCR(SS. ECRESS EASEMENT 
FOUND 
OPEN SPACE 
ORIQN UNKNOWN 
PR ORA TED DIMENSION 
PRIVATE STORM DRAINAGE EASEMENT 
PUBLIC SER"C( EASEMENT 
SIOEYARO ACCESS EAS£MENT 
SEARCH fOR, NOT FOUND 
RAt>IAL BEARING 
H(LO POINT 

DISTINCTIVE BOUNOARY LINE 
--- - --- - - -- - - --
C(NTERl.JN( 

EASEMENT UHE 

PROPERTY LINE 

R1GHr:or--wAYL1NE- -- -- - - - - -- - - - -- -- -

88 :;: 8,J59 sq IL 
w w -17.64' 

: ~ - 164.06' 

I
'- ro. SOM PER R6 

~ ~ (HELD) 

zW~ 
01~3 
tiJ10 

REFERENCE RECORD DATA 
Rl MORGAN Hill RANCH MAP NO. 

BOOK •c"' MAPS, PCS 20-21 

R2 l'FlACT MAP NO. 599Ei 
BOOK 389 MAPS, PC 2 

Rl PARC£L MAP 
BOOK 274 MAPS, PC: 7 

R4 TRACT MAP NO. 5719 
BOOK 363 MAPS, PCS 37-39 

R5 PARCEL MAP 
BOOK 621 MAPS, PCS 10- lJ 

R6 TRACT MAP NO. 938• 
BOOK 753 MAPS, PCS 3-6 

R7 TRACT MAP NO. 8192 
BOOK 597 MAPS. PCS 41 - 43 

R8 TRACT MAP NO. 7~Jl 
BOOK 524 MAPS, PGS 19-20 

R9 
TRACT MAP NO. 87Sll 
SOOK 736 MAPS, PCS 8-V 

8,998 sq.ft. !$ ~ 

- _ __ 1 3~07_" -- - -NI: 195.&J' -)II 330.23' 
N34'52'37"W 5t2.44' - --- - --- - ---

HALE AVENUE 

NOTE 

SEE SH£ET 2 rOR BASIS or BEARINCS 
SEE SHEET J rOR LINE, CURVE ANO RADIAL OATA 

GRAPHIC SCALE 
40 0 20 40 80 160 ·-- ..... ' ' 

f W"lET I 
1 hcl1•40~ 

TRACT No. 1 0197 
11 LODEN PLACE" 

BONG A PORTION Of" LOT 29. AS SAIO LOT rs SHOWN ON THAT CERTAIN .MORGAN 
Hill ~AN()! MAP NO. 3• Flt.ED F'OR RECORO ON SEPTEMBER 21, 1892 IN BOOt< •c• 

Of' MAPS AT PACES 20 ANO 21, ANO 8EJNC A PORTION Of PARCEL ~. AS SAID 
PARCEL IS SHO....,., ON TH.AT C£RTAIN PARCEL MAP F1LEO F'OR RECORD ON OCTOBER 

14, 1970 IN BOOK 27• OF' MAPS AT PAGE 7, 
SANTA Cl.ARA COUNTY RECORDER'S OFTICE 

ANO LYING ~ n.rN THE 
CITY OF MORGAN Hill COUNTY OF' SANTA Q.AR:A 

STA TE OF' CAUF'ORNIA 

MAY 201 4 

SHEET4 OF5 

~MHengineeringCo. 
l l01'5 ViatJvd hu.l.cnnl 
Mo!fU Bill, CA ... ,., 27171 
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C HRISTINE LYNN 
,. ,, DRIVE 
~~Vq. ~ @ ·>.,. 05905":! \ < li' •• 6 oo;,: b ~ 97.35' I 

'-. c~;~•«o· · ~-Ci.~ 
'- :.:J'Js° CJ " __ t 

- - ~. @ 10' Y110E 

3 ~1 2 P.S.E. 

NOTE 

DETAIL ' A' 

~0'26:•·· 9 
L~24.44 '-, 

~ \~ 
--36\j8 8 

UJ ~ ____LJ1,.!,Ll__ 
z ~n 5' WIDE - z UJ @' \.,. I P.S.O.E. tnz;::: ., -+- ,--
oc'.'.i~ ft:!l I 7 I . 
o ~ I 10· ,.0£ 

P.S.E. 

I 
I 
I 

DETAIL ' S' 

SEE SHEET 2 FOR BASIS Of BEARINGS. 
SEE SHEET 2 AND 4 FOR LEGEND, REFERENCE RECORD DATA. 
SEE SHEET J FOR LINE'., CUR\'( ANO RADIAL DATA. 

30 10' ,.OE I 
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RECORDING REQUESTED BY 
WHEN RECORDED RETURN TO 

CllY OF MORGAN HILL 

City Clerk's Office 

17575 PEAK AVENUE 

MORGAN HILL, CA 95037 

(RECORD AT NO FEE PURSUANT TO 
GOVERNMENT CODE SECTION 27383) 

EXHIBIT B 

THE AREA ABOVE IS RESERVED FOR RECORDER'S USE 

SUBDIVISION IMPROVEMENTS AGREEMENT 

CITY VENTURES HOMEBUILDING, LLC 

LODEN PLACE - TRACT NO. 10197 

This Subdivision hnprovements Agreement ("Agreement") between the City of Morgan Hill, a 
municipal corporation ("City"), and CITY VENTURES HOMEBUILDING, LLC, a Limited Liability 
Company ("Subdivider"), is entere~ into this __ day of 2014. City and 
Subdivider hereby acknowledge the following: 

1. Subdivider has filed a Tentative Subdivision Map and supporting documents for TRACT NO. 
10197, the subdivision known as LODEN PLACE ("Map"). 

2. City desires, as part of the conditions of approval ("Condjtions") of the Final Tract Map or 
Parcel Map ("Final Map"), that certain improvements be installed by Subdivider (" Improvements") as 
shown on the City Engineer approved and signed Subdivision hnprovement Plans entitled 
"Improvement Plans for Loden Place, Tract No. 10197" ("Plans"). 

3. Subdivider has been unable to complete, prior to filing of the Final Map, all of the improvements 
required by City to the satisfaction of the City Engineer. 

4. Subdivider is required by the tenns of the Morgan Hill Municipal Code ("Municipal Code"), to 
improve all streets, highways, or public areas which are part of the development, including but not 
limited to necessary paving, curbs, sidewalks, catch basins, water mains, culverts, storm drains, and 
sanitary sewers, in accordance with the plans and specifications on file with the City Engineer and to 
post certain securities to secure the completion of the Improvements. 

5. To assure City that Subdivider will construct, install and complete all Improvements required for 
the Subdivision, the parties have entered into this Agreement. 
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6. This Agreement is executed pursuant to California Government Code 66410, et seq., and Chapter 
17.32 of the Municipal Code in order to provide for the manner in which Improvements shall be 
constructed and completed. 

NOW, THEREFORE, and in consideration of the approval of the Map, and in order to ensure 
satisfactory performance by Subdivider of Subdivider's obligations under the Conditions, the 
Subdivision Map Act, and applicable ordinances of the City, the parties hereto, for themselves, their 
successors, and assigns, hereby agree as follows: 

Section 1. Incorporation by Reference 

The Development Agreement between Subdivider and City, if applicable, Subdivider's Map application, 
the Conditions, the Map, all Plans as referenced in Section 2 below and all items submitted to the 
Planning Department, Planning Commission and City Council, all are incorporated herein by reference. 
In the event of any inconsistency between their representations in any incorporated documents and this 
Agreement, this Agreement shall govern. 

Section 2. Construction of Improvements 

(a) Subdivider shall construct to the approval of the City, and as provided for in the 
Conditions, the Improvements as shown fully executed in the Plans entitled "Improvement Plans for 
Loden Place, Tract No. 10197" . 

(b) Acquire and dedicate, or pay the cost of acquisition by the City, of all rights-of-way, 
easements, and other interests in real property for the construction or installation of the Improvements, 
free and clear of all liens and encumbrances. 

( c) Survey Monumentation: 

(1) Subdivider shall place survey monumentation as described on the Map. 

(2) Subdivider shall replace or repair all survey monumentation that is destroyed or 
damaged as a result of Subdivider' s activities. Any such repair or replacement shall be to the 
satisfaction and subject to the approval of the City. 

Section 3. Modification of Plans 

Subdivider agrees that, if during the construction of the Improvements, it is determined by the City that 
revisions to the Plans are necessary in the interest of the public, Subdivider will undertake such design 
and construction changes required by the City. Said changes, if any, shall be confined to the premises 
owned by Subdivider. 

Section 4. Security 

(a) Pursuant to California Government Code 66499.3(a), and the Municipal Code, 
Subdivider shall, concurrently with tbe execution hereof, furnish a surety bond in an amount equal to at 
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least one hundred percent (100%) of the estimated construction cost of the Improvements as security 
guaranteeing the faithful performance of the Improvements and this Agreement ("Performance Bond"). 

Improvements and the City Engineer's Estimated Costs of hnprovements as of May 2014 
are attached hereto as Exhibit " A". 

The Performance Bond shall be in a form substantially the same as Exhibit "B". 

(b) Pursuant to California Government Code 66499.3(b), Subdivider shall, concurrently with 
the execution hereof, furnish a surety bond in an amount equal to one hundred percent (100%) of the 
estimated construction cost of the Improvements (as listed in Section 4(a) above) as security 
guaranteeing the payment to the contractors, subcontractors and persons furnishing labor, materials, or 
equipment in connection with this Agreement ("Labor and Materials Bond"). The Labor and Materials 
Bond shall be in a fonn substantially the same as Exhibit "C". 

(c) Subdivider shall, upon acceptance of the Improvements by the City Council of the City, 
furnish a surety bond in an amount equal to fifty percent (50%) of the estimated construction cost of the 
Improvements (as listed in Section 4(a) above) to secure the guarantee and warranty of the work for a 
period of one year following the completion and acceptance thereof against any defective work or labor 
performed, or defective materials furnished by the Subdivider. 

(d) Pursuant to Government Code 66499.9, any liability upon the security given for faithful 
performance of any act or agreement shall be limited to: 

( 1) The performance of the work covered by the Agreement or the performance of the 
required act. 

(2) The performance of any changes or alterations in such work provided that all 
changes or alterations do not exceed ten percent of the original estimated cost of the 
Improvements. 

(3) The guarantee and warranty of the work for a period of one year following 
completion and acceptance thereof against any defective work or labor done or defective 
materials furnished in the performance of the Agreement or the performance of the act. 

(4) Costs and reasonable expenses and fees, including reasonable attorneys' fees. 

(e) The surety on each bond and the form thereof shall be satisfactory to the City. The surety 
shall be furnished by a surety company authorized to write the same in the State of California and that is 
approved and accepted by the City's risk manager. 

(f) Subdivider agrees to furnish any bonds required by the State or County for Improvements 
outside the City's jurisdiction. 

(g) The release of any securities shaJJ be governed by the provisions of Government Code 
Section 66499. 7. 
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Section 5. Inspections 

At least fifteen (15) calendar days prior to the commencement of any work hereunder, Subdivider shall 
notify the City in writing of the fixed start date of construction so that the City shall be able to provide 
inspection services. Subdivider shall at all times maintain proper facilities and provide safe access to all 
parts of the work site(s) for City inspections, including any workshops or plants where work related to 
the Improvements is being conducted. 

Subdivider shall pay and reimburse City for all expenses incurred by City for inspecting and checking 
all work to be performed under the provisions of the Municipal Code or this Agreement. City 
Engineering plan checking and field improvement inspection costs are included in the Department of 
Public Works Fee Schedule which may be revised from time to time. 

Section 6. Timing of Performance 

Subdivider agrees to perform and complete all Improvements within eighteen (18) months from the date 
of the recording of the Final Map; provided however, the City Manager may extend the deadline for 
completion by not more than six (6) months at his reasonable discretion and determination that granting 
the extension will not be detrimental to the public welfare. No extension of this deadline for completion 
shall be made except upon the basis of a written application made by the Subdivider stating fully the 
ground for the application and the facts relied upon for an extension. 

It is further agreed by and between the Subdivider and the City that any extension granted shall in no 
way affect the validity of this Agreement or release the surety (ies) on any bond attached hereto or the 
financial institution guaranteeing the same. Subdivider further agrees to maintain the securities 
described in Section 4 above in full force and effect during the terms of this Agreement, including any 
extensions of time as may be granted, and until such time as the Improvements have been accepted for 
maintenance by the City 

Section 7. Work Performance and Warranty 

(a) Subdivider shall construct, at Subdivider's own expense, all of the lmprovements in a 
good and workmanlike manner, and furnish all required materials incident thereto, in accordance with 
the Plans and to the satisfaction of the City, including any changes required by the City which in the 
City's opinion are necessary to complete the Improvements. 

(b) All work shall be conducted and completed in accordance with the Plans and federal, 
state, Municipal Code, laws, ordinances, and regulations. For any Improvements partially completed 
prior to this Agreement, Subdivider agrees to complete the Improvements in accordance with this 
Agreement. 

(c) Neither Subdivider, nor any of Subdivider's agents or contractors in connection with 
Subdivider's obligations under this Agreement are, or shall be considered to be, employees or agents of 
City. 

( d) The work performance for the Improvements shall not be deemed complete until such 
time as such Improvements have been accepted for maintenance by the City. 
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(e) Subdivider warrants that: (1) it has investigated the work to be performed under this 
agreement, (2) it has investigated the site of the work and is aware of all conditions there; and (3) it 
understands the difficulties and restrictions of the work under this Agreement. Should Subdivider 
discover any conditions materially differing from those inherent in the Improvements or work or as 
represented by the City, it shall immediately inform City and shall not proceed, except at Subdivider' s 
risk, until written instructions are received from City. 

(t) Subdivider guarantees and warrants the work required by this Agreement and agrees to 
remedy any defects in the Improvements or work arising from faulty or defective materials or 
construction occurring within twelve (12) months after its acceptance. Following notice, Subdivider 
shall, without delay or cost to City, repair, replace, or construct any defective or unsatisfactory portion 
of the Improvements. City may, at its sole option, perform the repair or replacement itself if Subdivider 
or its surety has failed to commence repair within twenty (20) days after City has mailed written notice 
to Subdivider. In such event, Subdivider or its surety agrees to pay the cost of repair and replacement to 
the City, plus fifteen percent; and the City may recover such costs as a lien against the Subdivision. City 
may proceed immediately to make repairs should an emergency arises. 

Section 8. Acquisition and Dedication of Easements or Rights-of-Way 

(a) No construction or installation of the Improvements shall be commenced before: 

(1) The offer of dedication to City of appropriate rights-of-way, easements, or other 
interests in real property for the Improvements, which offer of dedication shall be irrevocable 
and remain open pursuant to California Government Code Section 66477.2, and authorization 
from the property owner to allow construction or installation of Improvements, or 

(2) The dedication to, and acceptance by, City of appropriate rights-of-way, 
easements, or other interests in real property, as determined by the City Engineer, or 

(3) The issuance by a court of competent jurisdiction pursuant to state Eminent 
Domain Law of an order of possession. 

(b) Except as otheiwise provided by this Agreement, City rejects all lands, rights-of-way, 
and easements offered for dedication on the Final Map of the Subdivision. All such offers shall, 
however, remain open, and shall constitute irrevocable offers of dedication in accordance with 
Government Code Section 66477.2. All such offers may be accepted by City in its sole discretion at any 
later date without further notice to Subdivider as provided by law. By way of explanation only, it is the 
current intention of City to accept all or part of the irrevocable offers to dedicate upon acceptance of the 
Improvements called for in this Agreement. 

(c) Nothing in this Section 8 shall be construed as authorizing or granting an extension of 
time to Subdivider. 

Section 9. Indemnity and Insurance 

(a) Subdivider hereby agrees to save harmless and indemnify, including, without limitation, 
City's defense costs (including reasonable attorney's fees), from and against any and all suits, actions, or 
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claims, of any character whatever, brought for, or on account of any injuries or damages sustained by 
any person or property resulting or arising, or alleged to have resulted or arisen, from Subdivider or 
Subdivider's contractors, subcontractors, agents, or employees activities, omissions or operations 
pursuant to this Agreement. Should City be named in any suit, or should any claim be brought against 
it by suit or otheiwise, whether the same be groundless or not, arising out of this Agreement, or its 
performance, Subdivider will defend City, (at City's request and with counsel satisfactory to City) and 
will indemnify City for any judgment rendered against it or any sums paid out in settlement or 
otherwise. 

Subdivider shall defend, indemnify, and hold harmless the City and its elective and 
appointive boards, officials, officers, agents, employees and volunteers from any claim, action, or· 
proceeding to review, set aside, void, or annul an approval of the City concerning the Map and acts 
made in respect thereof, provided any such action is brought within the time period provided for in 
California Government Code 66499.37. 

City shall promptly notify the Subdivider of any claim, action, or proceeding, and 
cooperate fully in the defense of any claim, action, or proceeding. 

It is expressly understood and agreed that this Subsection (a) will survive tennination of 
this Agreement. 

(b) Subdivider is required to obtain and provide City-approved insurance currently with the 
execution hereof. All insurance required by this Agreement shall be carried only by responsible 
insurance companies licensed to do business in California and shall name by endorsement City, its 
elected officials, officers, employees, agents and representatives, as an additional insured. All policies 
shall contain language to the effect that: (1) the insurer waives the right of subrogation against City and 
City's elected officials, officers, employees, agents, and representatives; (2) insurance shall be primary 
noncontributing and any other insurance carried by the City shall be excess over such insurance, and (3) 
policies shall provide that it shall not be cancelled or materially changed except after thirty (30) days' 
notice by the insurer to City by certified mail. Subdivider shall furnish City with copies of all such 
policies or certificates promptly upon receipt. Submittal of the appropriate insurance is a requirement 
prior to the City Council's consideration of the Subdivision Final Map. It is the responsibility of 
Subdivider to verify that all agents, including general and sub-contractors working on the project, have 
the minimum insurance coverages required by City. Any work perfonned within the City's right-of-way 
requires an encroachment permit. Prior to acquiring a permit, the applicant will be required to furnish 
proof of insurance coverage. 

(1) Subdivider and all subcontractors shall maintain Worker's Compensation 
Insurance, if applicable. 

(2) Subdivider shall maintain comprehensive, broad form, general public liability and 
automobile insurance against claims and liabilities for personal injury, death, or property 
damage, providing protection of at least $1 ,000,000 for bodily injury or death to any one person 
for any one accident or occurrence and at least $1 ,000,000 for property damage. 

(3) Insurance is to be placed with insurers with a current A.M. Best's rating of no less 
than A:Vll. 
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(4) The obligations of Subdivider set forth in this Subsection (b) may be performed 
by the Subdivider's general contractor for the project which is the subject matter of this 
Agreement. Subdivider agrees and warrants that should contractor fail to perform such 
obligations to City requirements, Subdivider shall immediately, and without cessation of 
insurance coverage or diminution of insurance coverage levels, provide substitute insurance in 
accordance with the requirements of this paragraph and the City. These obligations are non­
assignable other than to the general contractor. This clause shall not create any third-party 
beneficiary rights under this Agreement on behalf of contractor, or any other third-party. 

Section 10. Permits and Requisite Fees 

(a) Subdivider shall pay all current fee obligations in the total amount of $2,136,251 due 
under City Resolution No. 6326, as amended, in accordance with the Department of Public Work fee 
schedule, as follows: 

(1) $ 429,311 payable at the time ofrecording of the Final Map, and 

(2) $ 1,706,940 payable on a pro-rata basis for each individual lot in the Subdivision 
prior to final inspection of each and every residence. 

(3) All fees payable pursuant to this Subsection (a) constitutes valid and due 
consideration for the City's approval of the final Map, and amounts sel forth are estimates that 
are subject to change prior to the issuance of building permit(s), subject to resolution or 
ordinance of the City Council of the City. 

(b) Subdivider shall, at its expense, obtain all necessary permits and licenses for the 
construction of the hnprovements, give all necessary notices, and pay all fees and taxes required by Jaw. 

(c) Subdivider shall obtain a City of Morgan Hill Business License. 

(d) Subdivider agrees to procure, at its expense, any necessary permits for Improvements 
outside the City's jurisdiction. 

Section 11. On-Site Supervision 

Subdivider shall designate an on-site supervisor, satisfactory to the City, who shall be on the work site(s) 
at all times during the construction of the Improvements, and who has the authority to act on behalf of 
the Subdivider when communicating with City personnel. 

Section 12. Waiver 

Waiver by City or Subdivider of any breach of any of the provisions of the Agreement shall not 
constitute a waiver of any other provision, nor a waiver of any subsequent breach or violation of the 
same or any other provision of this Agreement. Acceptance by City of any work by Subdivider shall not 
be a waiver of any of the provisions of this Agreement. 

Section 13. Notices. All notices shall be personally delivered or mailed, via first class mail lo the below 
listed addresses. These addresses shall be used for delivery of service of process. Notices shall be 
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effective five (5) days after date of mailing, or upon date of personal delivery. 

a. 

b. 

Address of Subdivider is as follows: 
City Ventures Homebuilding, LLC 
c/o Phil Kerr 
444 Spear Street, Suite 105 
San Francisco, CA 94105 

Address of City is as follows: 

Public Works Director 
City of Morgan Hill 
17 57 5 Peak A venue 
Morgan Hill, CA 9503 7 

Section 14. Noncompliance 

With a copy to: 
City Ventures 
c/o Herb Gardner 
1900 Quail Street 
Newport Beach, CA 92660 

With a copy to: 

City Clerk 
City of Morgan Hill 
17575 Peak Avenue 
Morgan Hill, CA 9503 7 

If City determines that Subdivider is in violation of any federal, state, County or City laws, ordinances, 
rules, regulations, and requirements, and/or the terms and provisions of this Agreement, it may issue a 
cease and desist order, stop work order, or other action the City deems necessary. 

Section 15. Notice of Breach and/or Default 

The City may serve written notice upon Subdivider and surety of breach of this Agreement or of any 
portion thereof, and default of Subdivider for any of the following circumstances: 

(a) Subdivider refuses or fails to complete the Improvements as required in Section 6 above. 

(b) Subdivider refuses or fails to perform or cure any defects in the Improvements as 
required in Section 7. 

(c) Subdivider is insolvent, is subject to a receivership, or files any petition in bankruptcy, 
either voluntary or involuntary which Subdivider fails to discharge within thfrty (30) days. 

(d) The commencement of a foreclosure action against the Subdivision or any portion 
thereof, or any conveyance in lieu of or in avoidance of foreclosure. 

(e) Subdivider or any of Subdivider's contractors, subcontractors, agent, or employees 
materially violates any of the provisions of ilis Agreement and not cure the violation within a 
reasonable time. 

Section 16. Performance by Surety or City 

(a) In the event of a material breach and/or default by Subdivider, Subdivider's surety shall 
have the duty to take over and complete the Improvements. 

(b) If the surety, within a reasonable time after receiving notice of Subdivider's default does 
not provide City written notice to take over the perfonnance of this Agreement or if the surety does not 
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commence performance thereof within the time specified in such notice to City, City may take over the 
construction of the Improvements and prosecute the same to completion, by contract or by any method 
City may deem advisable, on behalf and at the expense of Subdivider, and Subdivider's surety shall be 
liable to City for any excess cost or damages incurred by City thereby. In such event, City, without 
liability for so doing, may take possession of and utilize to complete the Improvements such materials, 
appliances, and other property belonging to Subdivider as may be on the work site(s) and necessary 
therefore. 

(c) City shall have the right to draw upon or utilize the appropriate security provided for in 
Section 4 to recover costs and damages to the City damages. The right of the City to draw upon or 
utilize the security is additional and not in lieu of any other remedy available to the City at law or in 
equity. The parties agree that the estimated costs and security amounts may not reflect the actual cost of 
construction or installation of Improvements, and therefore, City damages for Subdivider's default shall 
be measured by the cost of completing the required Improvements. 

( d) Failure of Subdivider to comply with terms of this Agreement shall constitute consent to 
filing by City of a notice of violation against all lots in the Subdivision, or to rescind the approval or 
othetwise revert the Subdivision to acreage. The remedies provided in this Subsection (d) is in addition 
to and not in lieu of other remedies available to the City. 

(e) In the event that Subdivider fails to perform any obligation under this Agreement, 
Subdivider agrees to pay all costs and expenses incurred by the City in securing performance of such 
obligation, including the costs of suit and reasonable attorney's fees. 

(t) The failure by the City to take an enforcement action with respect to a default, or to 
declare a breach, shall not be construed as a waiver of that default or breach or subsequent default or 
breach. 

Section 17. Successors in Interest 

This Agreement shall inure to the benefit of, and be binding upon, the successors and assigns of the 
parties. It shall be recorded in the Office of the Recorder of Santa Clara County concurrently with the 
final map of the Subdivision and shall constitute a covenant running with the land and an equitable 
servitude upon the real property within the Subdivision. It shall be the responsibility of City to cause the 
executed Agreement to be recorded. 

Section 18. Effective Date 

This Agreement shall be effective as of the date and year first above written. 

Section 19. Amendment of Agreement 

This Agreement may only be amended by mutual consent of the original parties or their successors in 
interest, provided that any such amendment is executed in writing by the parties to be bound thereby. 
Copies of any such amendments shall be sent to surety(ies). 
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Section 20. Execution 

By signing this Agreement, the person signing states that he or she is authotized to enter into contracts 
on behalf of Subdivider. The undersigned, on behalf of Subdivider, binds Subdivider, its partners, 
successors, executors, administrators, and assigns with respect to the terms and conditions of this 
Agreement. 

Section 21. Non-Liability of Officials and Employees of the City. 

No official or employee of City shall be personally liable for any default or liability under this 
Agreement. 

Section 22. Law to Govern: Venue 

The law of the State of California shall govern this Agreement. In the event of litigation between the 
parties, the action must be filed in the Santa Clara County Superior Court. 

Section 23. Limitations Upon Subcontracting and Assignment. 

Neither this Agreement or any portion shall be assigned by Subdivider without prior written consent of 
City. 

Section 24. Miscellaneous 

(a) Compliance with Law: Subdivider shall comply with all applicable laws, ordinances, 
codes, and regulations of the federal, state, and local government. 

(b) Non-Discrimination. Subdivider covenants there shall be no discrimination based upon 
race, color, creed, religion, gender, marital status, age, disability, national origin, ancestry, or sexual 
orientation in any activity pursuant to this Agreement. 

( c) Conflict of Interest and Reporting. Subdivider shall at all times avoid conflict of interest 
or appearance of conflict of interest in performance of this Agreement. 

( d) Time of Essence. Time is of the essence in the performance of this Agreement. 

( e) Interpretation. This Agreement shall be interpreted as though prepared by both parties. 

(f) Preservation of Agreement. Should any provision of this Agreement be found invalid or 
unenforceable, the decision shall affect only the provision interpreted, and all remaining provisions shall 
remain enforceable. 

IN WITNESS THEREOF, these parties have executed this Agreement on the day and year 
shown below. 

[TWO SIGNATURES ARE REQUIRED FOR CORPORATIONS: (1) CHAIRPERSON OF THE 
BOARD, PRESIDENT, OR VICE PRESIDENT;~ (2) SECRETARY, ASSISTANT SECRETARY, 
CHIEF FINANCIAL OFFICER OR ASSISTANT TREASURER) 
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CITY OF MORGAN lllLL 

By: 

Steve Rymer, City Manager 

Date: 

.• • .. . ~,. '!"· .~ ~. · . '• ·; ·~··· .; 

ATTEST: 

By: 

Michelle Wilson, Deputy City Clerk 

Date: 

"SubdiYider" 

CITY VENTURES HOMEBUILDING, LLC 

By:·~-- .... 

Pnnt Name: "// , J L ?~;) /fur 
fA~ > • 0 ....__ -, I 

Date: 

By: 

(If a Corporation must be) 
Chairperson of the Board, 
President, or Vice President 

Print Name: 

Date: 

(If a Corporation must be) Secretary, 
Assistant Secretary, Chief Financial Officer 
or Assistant Treasurer 

APPROVED AS TO FORM: 

By: 

Renee Gurza, City Attorney 

Date: 

11 of l l 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 
CIVIL CODE § 1189 

State of California 

County of Su " __ f_ l'1_Af\_C..._ .. _.)_( o _ ___ _ 

On hµ~ 7,QJ'.1~---
Date 

} 
before me, ___ j_o._(,_o_"-~-(_r_"_>_i_<_i~~, __ AJ_0 _fu_,,,.._7 _____ _ 

Here Insert Name and Title of tne Officer 

personally appeared 

']']'IH·-··1 I. c :tilllan •2111111 
c · ...., Niie · Clllfornil 
~ Sift fflnctlC:O County .. 

1 . •••• "wr:· l!t': re t'·.2?.1tl 

Place Notary Seal Above 

fl.(.{/ 

Name(s) of Signer(s) 

who proved to me on the basis of satisfactory 
evidence to be the person(s).._whose nameW is/ffi<e. 
subscribed to the within instrument and acknowledged 
to me that he/~/t~y executed the same in 
his/her/theit. authorized capacity(~ and that by 
his/l'l'er/th'ei{ signature'(s). on the instrument the 
person~ or the entity upon behalf of which the 
person'(s)._acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and offic ial seal. 

Signature: --~-_.,....~.-c:::;---==-------­
Signature of Notary Public 

~~~~~~~~~~~~~~~OPTIONAL~~~~~~~~~~~~~~~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 

Title or Type of Document: Document Date: _____ __ _ 

Number of Pages: Signer(s) Other Than Named Above: ------- ------

Capacity(ies) Claimed by Signer(s) 

Signer's Name: - -------- --- - Signer's Name: - - ------ ----
0 Corporate Officer - Title(s): ______ _ n Corporate Officer - Title(s): _ _ ____ _ 
i:_ Partner - 0 Limited 0 General ! 1 Partner - LJ Limited D General 
'..J Individual 0 Attorney in Fact 0 Individual 0 Attorney in Fact 
0 Trustee 0 Guardian or Conservator C Trustee 0 Guardian or Conservator 
0 Other: fJ Other: - ------ - ------

Signer Is Representing: ---------- Signer Is Representing: ________ _ 

© 2013 National Notary Association• www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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EXHIBIT A 

IMPROVEMENTS AND 

ESTIMATED COSTS OF IMPROVEMENTS 

AS OF MAY 2014 

Engineers Cost Estimate 

Loden Place 

Item Descrietion Quantity Unit Unit Price Total 

Schedule I - Streets and Earthwork 
Clearing and grubbing (incl. curt>, gutter & sidewalk 
demo. ) 1 LS $ 10,000.00 $ 10,000 

2 Demo existing street barricade 1 LS $ 800.00 $ 800 

4 Demo existing water service 1 EA $ 500.00 $ 500 

5 Demo existing 0.1. and 12 rep storm drain 1 SF $ 1,500.00 $ 1,500 

8 Street finish grading R/W to R/W 108,892 SF $ 0.15 $ 16,334 

10 AC pavement (4" AC on 12" agg. base) 28,341 SF $ 3.50 $ 99,194 

11 AC pavement (4.5" AC on 14" agg. base) 61,689 SF $ 4.00 $ 246,756 

12 Grind & over1ay existing AC pavement 7,430 SF $ 2.00 $ 14,860 
Grade adjustment on existing sanitary sewer 

13 manhole EA $ 800.00 $ 800 

13 City std. sidewalk (incl. driveway approaches) 17,735 SF $ 6.00 $ 106,410 

15 City std.curt> & gutter on agg. base 3,380 LF $ 22.00 $ 74,360 

17 City std. electroliers 15 LS $ 3,500.00 $ 52,500 

18 Undergrounding Overhead Utility 376 LF $ 320.00 ~ 120,320 
Total 

Schedule I $ 744,333 

Schedule II -Water 

1 8" D.l.P. water main incl fittings and valves 1,800 LF $ 58.00 $ 104,400 

2 Fire hydrant assembly 3 EA $ 3,600.00 $ 10,800 

3 Ex. fire hydrant assembly relocation EA $ 1,200.00 $ 1,200 

4 1" copper city std. single water service 42 EA $ 1,250.00 ~ 52,~00 
Total 

Schedule II $ 168,900 

Schedule Ill - Sanitary Sewer 

1 8" PVC (SDR26) 2,283 LF $ 45.00 $ 102,735 

2 City std. sewer manhole 13 EA $ 4,000.00 $ 52,000 

3 City std. sewer cleanout 5 EA $ 1,000.00 $ 5,000 

4 4" PVC sewer laterals (stubbed beyond 10' P.S.E.) 42 EA $ 1,800.00 ~ 75,600 
Total 

Schedule Ill $ 235,335 
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Schedule IV - Storm Drainage 

24" RCP storm drain 1,442 LF $ 65.00 $ 93,730 
2 15" RCP storm drain 238 LF $ 55.00 $ 13,090 
6 City std. storm manhole 9 EA $ 3,600.00 $ 32,400 
7 City std. curb inlet 12 EA $ 2,500.00 $ 30,000 

Total 
Schedule IV $ 169,220 
Total Sch. I -

IV $ 1,317,788 
10% 

Contingency i 131.779 
Total $ 1,449,567 

Out of Tract Improvements - Hale Ave & Stoney Creek Way 

Item Description Quantity Unit Unit Price Total 

Clearing and grubbing 1 LS $5,000.00 $5,000 

2 AC pavement demolition 3,866 SF $5.00 $19,330 

3 Street grading 28,031 SF $1.00 $28,031 

4 4.5" AC ON 14" AB street pavement 9,368 SF $5.00 $46,840 

5 City std. curb and gutter 866 LF $22.00 $19,052 

6 Sidewalk incl. driveway approaches 4,831 SF $6.00 $28,986 

7 Grind & overlay AC pavement 19,434 SF $2.00 $38,868 

8 Min. 1' sawcut existing pavement at conform 1,059 LF $1.50 $1,589 

9 Remove and replace ex. barbed wire fence 330 LF $60.00 $19,800 

10 Demo existing street barricade LS $500.00 $500 

11 Remove and replace existing water service 1 EA $2,000.00 $2,000 

12 Existing fire hydrant relocation 1 EA $1,200.00 $1,200 

13 Grade adjustment on existing sewer manholes 4 EA $700.00 $2,800 

14 Demo existing culverts 5 EA $500.00 $2,500 

15 Storm drain manhole 1 EA $4,000.00 $4,000 

16 24" RCP (incl. trench restoration) 203 LF $90.00 $18,270 

17 15" RCP (incl. trench restoration) 58 LF $75.00 $4,350 

18 City std. curb inlet 1 EA $3,200.00 $3,200 

19 Ex. joint pole relocation 5 EA $5,000.00 $25,000 

20 Ex. sign relocation 2 EA $300.00 $600 

21 City std. electroliers 6 EA $3,500.00 $21,000 

22 Undergrounding Overhead Utility 1,003 LF $320.00 $320 ,960 

Subtotal $613,876 
10% 

Contingency i61 1388 

Total $675,263 

Total Est. 
Const. Cost $ 2,124,830 
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EXHIBITB 
PERFORMANCE BOND 

(100% of Engineer's Estimate) 

Bond No.: 

Premium: 

Whereas, The City Council of the City of Morgan Hill, State of California, and City Ventures 
Homebuilding, LLC ((hereinafter designated as "principal") have entered into a Subdivision 
Improvement Agreement: 

City Ventures Homebuilding, LLC 
Loden Place - Tract No. 10197 

whereby principal agrees to install and complete certain designated public improvements, which 
said agreement, dated , 2014, and identified as Loden Place-Tract No. 
10197, is hereby referred to and made a part hereof; and 

Whereas, Said ptincipal is required under the terms of said agreement to furnish a bond for the 

faithful perfotmance of said agreement. 

Now, therefore, we, the principal and ___ ______ ____ _ _ _ _ _ _ ____, 

as surety, are held and firmly bound unto the City of Morgan Hill hereinafter called ("City"), in 

the penal two million, one hundred twenty-four thousand, eight hundred thirty dollars 

($2,124,830) lawful money of the United States, for the payment of which sum well and truly to 

be made, we bind ourselves, our heirs, successors, executors and administrators, jointly and 

severally, firmJy by these presents. 

The Sw·ety's office is located at 
----------~ 

Telephone No. ; the Surety is licensed to do business in the State of California; - --- -
and the California Insurance Agent's License No., address, and telephone number are as follows: 

License No.: 

Address: 

Telephone No.: 

The non-resident agent for the Surety, if any, is a party to the transaction: 

Name of non-resident agent: 

Performance Bond Page 1 of 4 

82



Non-resident agent's oflice address: 

Telephone No.: 

The condition ofthis obligation is such that if the above bounded principal, his or its heirs, 
executors, administrators, successors or assigns, shall in all things stand to and abide by, and 

well and truly keep and perform the covenants, conditions and provisions in the said agreement 

and any alteration thereof made as therein provided, on his or their part, to be kept and 
performed at the time and in the manner therein specified, and in all respects according to their 

true intent and meaning, and shall indemnify and save harmless the City, its officers, agents and 

employees, as therein stipulated, then this obligation shall become null and void; otherwise it 
shall be and remain in full force and effect. 

As a part of the obligation secured hereby and in addition to the face amount specified therefor, 

there shall be included costs and reasonable expenses and fees, including reasonable attorney's 

fees, incurred by the City in successfully enforcing such obligation, all to be taxed as costs and 
included in any judgment rendered. 

The surety hereby stipulates and agrees that no change, extension of time, alteration or addition 

to the terms of the agreement or to the work to be performed thereunder or the specifications 
accompanying the same shall in anywise affect its obligations on this bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the 

agreement or to the work or to the specifications. 

Executed this day of 2014. 

Principal Principal 

By: 

Surety 

By: 

Attorney-in Fact 

Performance Bond Page 2 of 4 
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By: 

California Resident Agent 

By: 

Non-resident Agent - Attorney-in-Fact 

APPROVED AS TO BONDING COMPANY: 

Karl Bjarke, Public Works Director 

Date: 

APPROVED AS TO FORM: 

By: 

Renee Gurza, City Attorney 

Date: 

(Acknowledgment on following page.) 

Performance Bond Page 3 of 4 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Santa Clara }ss. 

On 2014, before me, a Notary Public in and for 
said County and State, personally appeared--------------------­
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALlY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

SIGNATURE OF NOTARY PUBLIC 
(ABOVE AREA FOR NOTARY SEAL) 

--------- - - -- - - ·- -- -- -- -- - -- --
CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Santa Clara }ss. 

On 2014, before me, a Notary Public in and for 
said County and State, personally appeared--------------------­
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALlY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

SIGNATURE OF NOTARY PUBLIC 
(ABOVE AREA FOR NOTARY SEAL) 

Perfomrnnce Bond Page 4 of 4 
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EXIDBITC 
LABOR AND MATERIAL BOND 

(100% of Engineer's Estimate) 

Bond No.: 

Premium: 

Whereas, the City Council of the City of Morgan Hill, State of California, and City Ventures 
Homebuilding, LLC (hereinafter designated as "the principal") have entered into a Subdivision 
Improvement Agreement: · 

City Ventures Homebuilding, LLC 
Loden Place - Tract No. 10197 

whereby the principal agrees to install and complete certain designated public improvements, 

which agreement, dated , 2014, and identified as Loden Place-Tract 
No. 10197, is hereby referred to and made a part hereof; and 

Whereas, under the terms of the agreement, the principal is required before entering upon the 

performance of the work, to file a good and sufficient payment bond with the City of Morgan 

Hill to secw-e the claims to which reference is made in Title 15 (commencing with Section 3082) 

of Part 4 of Division 3 of the Civil Code of the State of California. 

Now, therefore, the principal and the undersigned as corporate surety, and their successors and 

assigns are held firmly bound unto the City of Morgan Hill and all contractors, subcontractors, 
laborers, materialmen, and other persons employed in the perfo1mance of the agreement and 

referred to in Title 15 (commencing with Seetion 3082) of Pa114 of Division 3 of the Civil Code 
in the sum of two million, one hundred twenty-fow· thousand, eight hundred thirty dollars 

($2, 124,830), for materials furnished or labor thereon of any kind, or for amounts due under the 

Unemployment Insurance Act with respect to this work or labor, that the surety will pay the 
same in an amount not exceeding the amount hereinabove set forth, and also in case suit is 

brought upon this bond, will pay, in addition to the face amount thereof, costs and reasonable 

expenses and fees, including reasonable attorney's fees, incurred by the City of Morgan Hill in 
successfully enforcing this obligation, to be awarded and fixed by the court, and to be taxed as 
costs and to be included in the judgment therein rendered. 

It is hereby expressly stipulated and agreed that this bond shall inure to the benefit of any and all 
persons, companies, and corporations entitled to fi le claims under Title 15 (commencing with 

Section 3082) of Pait 4 of Division 3 of the Civil Code, so as to give a right of action to them or 
their assigns in any suit brought upon this bond. 

Labor and Material Bond Page I of 4 
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Should the condition of this bond be fully performed, then this obligation shall become null and 

void, otherwise it shall be and remain in full force and effect. 

The Surety's office is located at ___________ _ 

Telephone No. ; the Surety is licensed to do business in the State of California; and 

the California Insurance Agent's License No., address, and telephone number as follows: 

License No. : 

Address: 

Telephone No.: 

The following non-resident agent, if any, for the Surety is a party to the transaction: 

Name of non-resident agent: 

Non-resident agent's office address: 

Telephone No. : 

The surety hereby stipulates and agrees that no change, extension of time, alteration, or addition 

to the te1ms of the agreement or the specifications accompanying the same shall in any manner 

affect its obligations on this bond, and it does hereby waive notice of any such change, 

extension, alteration, or addition. 

Executed this day of 2014. 

Principal P1incipal 

By: 

Surety 
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By: 

Attorney-in Fact 

By: 

California Resident Agent 

By: 

Non-resident Agent - Attorney-in-Fact 

APPROVED AS TO BONDING COMPANY: 

Karl Bjarke, Public Works Director 

Date: 

APPROVED AS TO FORM: 

By: 

Renee Gurza, City Attomey 

Date: 

(Acknowledgment on following page.) 

Labor and Material Bond Page 3 of 4 

88



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Santa Clara }ss. 

On 2014, before me, a Notary Public in and for 

said County and State, personally appeared--------------------­
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

SIGNATURE OF NOTARY PUBLIC 
(ABOVE AREA FOR NOTARY SEAL) 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State of California 
County of Santa Clara }ss. 

On 2014, before me, a Notary Public in and for 

said County and State, personally appeared--------------------­
proved to me on the basis of satisfactory evidence to be the person whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

SIGNATURE OF NOTARY PUBLIC 
(ABOVE AREA FOR NOTARY SEAL) 

Labor and Mate1ial Bond Page 4 of 4 
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EXHIBIT C 
RECORDING REQUESTED BY: 

CITY OF MORGAN HILL 

WHEN RECORDED MAIL DOCUMENT TO: 

CITY CLERK 
CITY OF MORGAN HILL 
17555 PEAK AVENUE 
MORGAN HILL, CA 95037 

RECORD AT NO FEE 
PER GOVERNMENT CODE SECTION 6103 
APN: SPACE ABOVE THIS LINE FOR RECORDER'S USE 

STORMWATER BMP 
OPERATION AND MAINTENANCE AGREEMENT 

THIS STORMWATER BMP OPERATION AND MAINTENANCE AGREEMENT ("AGREEMENT") is made 
and entered into this __ day of , 20_, by--------------
(hereinafter referred to as "COVENANTOR") and the City of Morgan Hill ("CITY"). 

RECITALS: 
This AGREEMENT is made and entered into with reference to the following facts: 

A. The CITY is authorized and required to regulate and control the disposition of storm and surface 
waters as set forth in the CITY's National Pollutant Discharge Elimination System permit. 
B. The COVENANTOR is the owner of a certain tract or parcel of land more particularly described in 
Exhibit "A" attached hereto (the "PROPERTY"). 
C. The COVENANTOR desires to construct certain improvements of the kind or nature described in 
Morgan Hill Municipal Code Chapter 18.71 (the "ORDINANCE") on the PROPERTY that may alter 
existing stormwater conditions on both the PROPERTY and adjacent lands. 
D. To minimize adverse impacts due to these anticipated changes in existing storm and surface 
water flow conditions, the COVENANTOR is required by the CITY to implement Best Management 
Practices ("BMPs") and to build and maintain , at COVENANTOR's expense, stormwater management 
facilities ("FACILITIES"), more particularly described and shown in the Stormwater Runoff Management 
Plan prepared by ______________________________ ~ 

and dated , which plans and any amendments thereto, are on file with the Public Works 
Department of the City of Morgan hill, California, and are hereby incorporated by reference. 
E. The CITY has reviewed and approved the Stormwater Runoff Management Plan subject to the 
execution of this AGREEMENT. 

NOW, THEREFORE, in consideration of the benefit received and to be received by the 
COVENANTOR, its successors and assigns, as a result of the CITY'S approval of the Stormwater Runoff 
Management Plan, the COVENANTOR, hereby covenants and agrees with the CITY as follows: 

1. Covenants Running With the Land; Property Subject to Agreement: All of the real property 
described in Exhibit "A" shall be subject to this AGREEMENT. It is intended and determined that 
the provisions of this AGREEMENT shall run with the land and shall be binding on all parties 
having or acquiring any right, title or interest in the real property described in Exhibit "A" 
("PROPERTY") or any portion thereof and shall be for the benefit of each owner of any of said 
parcels or any portion of said property and shall inure to the benefit of and be binding upon each 
successor in interest of the owners thereof. Each and all of the limitations, easements, 
obligations, covenants, conditions, and restrictions contained herein shall be deemed to be, and 
shall be construed as equitable servitudes, enforceable by any of the owners of any of the 
property subject to this AGREEMENT against any other Owner, tenant or occupant of the said 
property, or any portion thereof. 
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2. Responsibility for Installation. Operation and Maintenance: At their sole expense, the 
COVENANTOR, its successors and assigns, shall construct, operate and perpetually maintain 
the FACILITIES in strict accordance with the Stormwater Runoff Management Plan and any 
amendments thereto that have been approved by the CITY or the ORDINANCE. 

3. Facility Modifications: At their sole expense, the COVENANTOR, its successors and assigns, 
shall make such changes or modifications to the FACILITIES as may be determined as 
reasonably necessary by the CITY to ensure that the FACILITIES are properly maintained and 
continue to operate as originally designed and approved. COVENATOR agrees that it shall 11ot 
modify BMPs and shall not allow BMP maintenance activities to alter the designed function of the 
FACILITIES from its original design unless approved by the city prior to the commencement of 
the proposed modification or maintenance activity. 

4. Facility Inspections by the CITY: At reasonable times and in a reasonable manner as provided in 
the ORDINANCE, the CITY , its agents, employees and contractors, shall have the right of 
ingress and egress to the FACILITIES and the right to inspect the FACILITIES in order to ensure 
that the FACILITIES are being properly maintained, are continuing to perform in an adequate 
manner and are in compliance with the ORDINANCE, the Stormwater Runoff Management Plan 
and any amendments thereto approved by the City. 

5. Failure to Perform Required Facility Repairs or Modifications: Should either the COVENANTOR 
or its successors and assigns fail to implement the BMPs, maintain the facilities or correct any 
defects in the FACILITIES in accordance with the approved design standards and/or the 
Stormwater Runoff Management Plan and in accordance with the law and applicable regulations 
of the ORDINANCE 30 days from the date of the written notice from the CITY, the CITY shall 
have the right to enter the PROPERTY to perform remedial work, for which the CITY will collect 
reimbursement for such work from COVENANTOR. Additionally, conditions from failure to 
implement the BMPs or to maintain or correct the FACILITIES shall be deemed a nuisance 
subject to all procedures, abatement of such conditions and remedies as provided in Chapter 
1.18 of the Morgan Hill Municipal Code. In addition, the CITY may pursue other such remedies 
as provided by law, including, but not limited to, such civil and criminal remedies set forth in the 
ORDINANCE. 

6. Indemnity: The COVENANTOR, its successors and assigns, shall defend, indemnify, and hold 
the CITY harmless of and from any and all claims, liabilities, actions, causes of action, and 
damages for personal injury and property damage, including without limitation reasonable 
attorneys' fees, arbitration fees or costs and court costs, arising out of or related to the 
COVENANTOR'S, its successors' and/or assigns' construction, operation or maintenance of the 
BMPs FACILITIES except claims, liabilities, actions, causes of action, and damages that arise out 
of the CITY's sole negligence or willful misconduct or the sole negligence or willful misconduct of 
any of the CITY'S employees, agents, representatives, contractors, vendors, or consultants. 

7. Obligations and Responsibilities of COVENANTOR: Initially, the COVENANTOR is solely 
responsible for the performance of the obligations required hereunder and, to the extent permitted 
under applicable law, the payment of any and all fees, fines, and penalties associated with such 
performance or failure to perform under this AGREEMENT. Notwithstanding any provisions of this 
AGREEMENT to the contrary, upon the recordation of a deed or other instrument of sale, transfer 
or other conveyance of fee simple title to the Property or any portion thereof (a "Transfer") to a 
third party (the "Transferee"), the COVENANTOR shall be released of all of its obligations and 
responsibilities under this AGREEMENT accruing after the date of such Transfer to the extent 
such obligations and responsibilities are applicable to that portion of the PROPERTY included in 
such Transfer, but such release shall be expressly conditioned upon the Transferee assuming 
such obligations and responsibilities by recorded written agreement for the benefit of the CITY. 
Such written agreement may be included in the Transfer deed or instrument, provided that the 
Transferee joins in the execution of such deed or instrument. A certified copy of such deed, 
instrument or agreement shall be provided to the CITY. The provisions of the preceding three 
sentences shall be applicable to the original COVENANTOR and any successor Transferee who 
has assumed the obligations and responsibilities of the COVENANTOR under this AGREEMENT 
as provided above. 

8. Property Transfer: Nothing herein shall be construed to prohibit a transfer by the COVENANTOR 
to subsequent owners and assigns. 
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9. Attorneys' Fees: In the event that any party institutes legal action or arbitration against the other 
to interpret or enforce this AGREEMENT, or to obtain damages for any alleged breach hereof, the 
prevailing party in such action or arbitration shall be entitled to reasonable attorneys' or 
arbitrators' fees in addition to all other recoverable costs, expenses and damages. 

10. Further Documents: The parties covenant and agree that they shall execute such further 
documents and instructions as shall be necessary to fully effectuate the terms and provisions of 
this AGREEMENT. 

11 . Entire Agreement: This AGREEMENT constitutes the entire agreement of the parties with 
respect to the subject matter contained herein and supersedes all prior agreements, whether 
written or oral. There are no representations, agreements, arrangements, or undertakings, oral or 
written that are not fully expresses herein. 

12. Severability: In the event any part or provision of this AGREEMENT shall be determined to be 
invalid or unenforceable under the laws of the State of California, the remaining portions of this 
AGREEMENT that can be separated for the invalid, unenforceable provisions shall , nevertheless, 
continue in full force and effect. 

13. No Waiver: The waiver of any covenant contained herein shall not be deemed to be a continuing 
waiver of the same or any other covenant contained herein. 

14. Amendment: This AGREEMENT may be amended in whole or in part only by mutual written 
agreement. Any such amendment shall be recorded in Santa Clara County, California. In the 
even any conflict arises between the provisions of any such amendment and any of the 
provisions of any earlier document or documents, the most recently duly executed and recorded 
amendment shall be controlling. 

15. In the event that the CITY shall determine at its sole discretion at any future t ime that the 
FACILITIES are no longer required, then at the written request of the COVENANTOR, its 
successors and/or assigns, the city shall execute a release of this AGREEMENT which the 
COVENANTOR, it successors and/or assigns, shall record in the Clerk's Office, at its/their 
expense. 

Executed the day and year first above written. 

COVENT ATOR: 

By: 

APPROVED AS TO FORM: 

By: 

Name: 

CITY OF MORGAN HILL 

By: 
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